








7 THE OFFICIAL PROCEED Na 


Tyirry-Sixtn Concress, 2D SEssIon. a, 
HOUSE OF REPRESENTATIVES. | 
Monpay, January 21, 1861. | 


} 


The House met at twelve o’clock, m. 1] 


The Journal of Saturday last was read and | 
approved. | 
EXECUTIVE COMMUNICATION. | 


The SPEAKER, by unanimous consent, laid | 
before the House a communication from the Sec- | 
retary of State, stating that the Seeretary of State, 
in obedience to the act to regulate and fix the com- 
pensation of clerks in the different offices, ap- 
proved April 20, 1818, and to the eleventh section 
of “ An act legalizing and making appropriations 
for such necessary — as have usually been 
included in the general appropriation bills, with- 
out authority of law, and to fix and_provide for 
certain incidental expenses of the Departments 
and officers, and for other purposes,’’ approved 
August 26, 1852, respectfully reports the accom- 
panying statements (A, B,and C) containing, in 
addition to the information required by those acts, 
that called for by a resolution of the House of 
Representatives, of January 13, 1846; which com- 
munication was laid on the table, and ordered to 
be printed. 


COMMUNICATION FROM CERTAIN MEMBERS. 
The SPEAKER, by unanimous consent, laid 


before the House the following communication: 
WasnineTton Crry, January 21, 1851. 
Sir: Having received information that the State of Ala- 
bama, through a convention representing her sovereignty, 
has adopted and ratified an ordinance, by which she * with- | 
draws from the Union of the United States of America,’’ | 
and resumes the powers heretofore delegated to the Fed- 
eral Government, it is proper that we should communicate 
the same to you, and through you to the House of Repre- 
sentatives, over which you preside, and announce our 
withdrawal from the further deliberations of that body. 
The causes which, inthe judgment of our State, rendered 
such action necessary, we need notrelate. Itis sufficient | 
to say, that duty requires our obedience to her sovereign | 
will, and that we shall return to our homes, sustaiu her | 
action, and share the fortunes of her people. 
We have the honor to be, very respectfully, your obedient 
servants, GEORGE 8S. HOUSTON, 
SYDENHAM MOORE, 
DAVID CLOPTON, 
JAMES L. PUGH, 
J. L. M. CURRY, 
JAMES A. STALLWORTH. 
Hon. WiLLiaM PENNINGTON, 
Speaker of the House of Representatives. 


The communication was laid on the table. 
STATE OF TITE UNION. 
Mr. WINSLOW, by unanimous consent, pre- 





sented to the House tke proceedings of a meeting || 


held by the citizens of Columbus, North Caro- 
lina, in reference to the condition of the country; 
which were laid on the table. 


SOLDIERS OF 1812. 


Mr. WINSLOW presented the memorials of 
John Atkinson and others, citizens of North Car- 
olina, in relation to the granting of pensions to 
soldiers engaged in the war of 1812; which were 
referred-to the Committee on Claims. 


JOHN E. BARROW AND OTHERS. 


Mr. WOODSON. I move that the Committee 
of the Whole House be discharged from the fur- 
ther consideration of the bill of the House No. 
813, for the relief of John E. Barrow and others. 

The bill, which was read, directed that there 
be paid, out of any money in the Treasury not | 
otherwise appropriated, ike E. Barrow, James 
Porter, and Aaron A. L. H. Crenshaw, contract- 
ors on mail route 1550, from Kansas city, Mis- 
sourl, to Stockton, California, the sum of 
$42,616 29, for the actual losses sustained by 


them by the annulment of contract for service on 
said route. 


Mr. THOMAS. [ object. 
Mr. WOODSON. The gentleman will bear in 


mind that the motion was received by unanimous | 
consent. 





EDINGS OF CONGRESS, P 


tl 
report read. I am satisfied that if he will hear || 
that, and also the statement of the gentleman from || 


California, who made the report, he will with- || reported, from the Committee on the Judiciary, 


draw his objection, 

Mr. THOMAS. There is no gentleman in the 
House whom I would sooner accommodate than 
the gentleman from Missouri; but I intend to 
make an objection to this kind of legislation, and 
to the passage of all bills, unless they are regu- 
larly reached. 


PRESENTATION OF A MEMORIAL. 
Mr. LOVEJOY. I ask leave to present to the 


House the memorial of certain Methodist clergy- 
men of my State, and ask that it be read. 
Mr. BURNETT. I object. Clergymen should 


_attend to their own duties, withofit interfering 
| with the legislation ef the country. 


The SPEAKER. 
Mr. LOVEJOY. 
Mr. BURNETT. 


It will be laid on the table. 
And be printed. 
I object to its being printed. 


UBLISHED BY JOHN ¢. 


WEDNESDAY, JANUARY 23, 1861. 


Mr. FLORENCE. The gentleman might state | 


the nature of the proposition. 
Mr. LOVEJOY. It is a memorial, setting 
forth certain facts. 
Mr. BURNETT. 
the memorial. 


"The SPEAKER. If objection is made to its 


| reception, it cannot be received. 


Mr. LOVEJOY. 


The memorial is couched in 


respectful language, and is from certain Method- || . 
I A td || settlement of the accounts of General A. Hen- 


ist clergymen of my State; and to the presenta- 


tion of that memorial the gentleman from Ken- 


tucky objects. 

Mr. BURNETT. Inasmuch as the gentleman 
from Illinois has made a statement, I desire to 
say that I think the House of Representatives 


/ capable of managing the legislation of the coun- 


try; and, with all due respect to the clergymen 
of the country, | must say that, if they would 
attend to their duties in their own sphere, it would 


| be more proper than to interfere with the legisla- 


_ The SPEAKER. The bill was only read for || 


information. } 


} 


| 


Mr. WOODSON. 


I ask the gentleman from 


ennessee to withdraw his objection and hear the 
96 
2 


tion of Congress. For that reason, I object to 
the reception of the memorial. 

Mr. LOVEJOY. I will say that the memorial 
is in relation to religious persecutions, from which 
those clergymen are suffering; one of their num- 
ber having béen hung for his religious opinions, 
and they ask for protection. 

Mr. BURNETT. I have no objection, if the 
memorial be in relation to religious persecution, 
to its being received, and Jaid on the table. 

Mr. LOVEJOY. And printed? 

Mr.MAYNARD. I object to the printing. 

The memorial was laid on the table. 

Mr. FLORENCE, by unanimous consent, pre- 
sented to the Hlouse the memorial of sundry cit- 
izens of Philadelphia, in reference to the condi- 
tion of the country, many of which memorialists 
voted for the President elect. 

The memorial was laid on the table. 


PRINTING OF EXTRA DOCUMENTS. 


Mr. MORSE, by unanimous consent, offered 
the following resolution: 

Resolved, That there be printed for the use of this House 
three thousand extra copies of the report from the execu- 
tive department on the subject of the African slave trade, 
laid before the House during the present session, in answer 
to a resolution passed at the first session of the present 
Congress. 

Mr. MAYNARD. In that connection I would 
like to know whether the document itself has been 
printed; that is, the original number of copies? 

‘Mr. MORSE. It is now in the hands ef the 
Printer. It was sent in three weeks sinee. Ihave 
numerous letters from the presidents of coloniza- 
tion societies, and from others, asking for copies 
of that report; and, unless we print extra copies, 
we cannot supply the demand. 

The resolution was referred, under the rule, to 
the Committee on Printing. 

Mr. BURNETT. 
of business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports of bills 
for reference, 

The list of committees was then called. 


I call for the regular order 


| 


I object to the reception of | 
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RIVES, WASHINGTON, D. C. 


ow. 


New Series..... No. 32 


; LOGAN HUNTON, 
Mr. BINGHAM. A week or ten days ago I 


a joint resolution for the relief of Logan Hunton, 
| of Louisiana. I now askthe unanimous consent 
_of the House to put that joint resolution upon its 
| passage. The relief which the resolution grants 
the claimant is recommended by the Secretary of 

the Interiorand by the Comptreller of the Treas- 
ury. There can be no doubtabout its propriety; 
and [ ask that the resolution be put upon its pas- 
sage. 

Mr. BURNETT. 
business? 

The SPEAKER, It is not, 
| Mr.BURNETT. Then insist upon the reg- 
| ular order. 
| JAMES O'BRIEN. 


Mr. HUGHES, from the Committee on Mili- 
| tary Affairs, reported a bill for the relief of James 
O’Brien, late lieutenant of company E of the Dis- 
trict of Columbia and Maryland regiment of vol- 
unteersin the Mexican war, and others; which was 
read a first and second time, referred to a Commit- 
tee of the Whele House, and, with the accompany- 
ing report, ordered to be printed. 


GENERAL A. HENDERSON. 


Mr. HARRIS, of Maryland, from the Com- 
mittee on Naval Affairs, reported a bill for the 


Is that the regular order of 


| derson; which was read a first and second time, 
referred toa Committee of the Whole House, and, 
with the accompanying report, ordered to be 
| printed. 

PUBLIC BUILDINGS IN NEBRASKA. 
Mr. WALDRON, from the Committee on Ter- 


| ritories reported a bill appropriating money for 

the redemption of the outstanding serip issued by 
the city of Omaha applied to the erection of the 
| capital in Nebraska; which was read a first and 
| second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 


PUBLIC BUILDINGS IN WASHINGTON. 

Mr. PERRY, from the same committee, re- 
ported a bill appropriating money for the erection 
of public buildings in the ‘Territory of Washing- 
ton; which was read a first and second time, re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 


MARY BLATTENBURGER. 
Mr. FENTON, from the Committee on Inva- 


lid Pensions, reported a bill granting a pension 
to Mary Blattenburger, widow of John Blatten- 
burger; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 





MARY W. KINDER. 


On motion of Mr. FENTON, the Committee 
on Invalid Pensions was discharged from the fur- 
| ther consideration ofa bill for the relief of Mary 

W. Kinder; and the same was referred to the 
| Committee on Public Lands. 


LARKIN TALLY. 


On motion of Mr. STOKES, by the unanimous 
consent of the House, the Committee of the 
Whole House was discharged from the further 
consideration of House bill No. 925, granting 
an invalid pension to Larkin Dally, of Tennessee; 
and the same was referred back to the Committce 
on Invalid Pensions, 





i} PATENT OFFICE REPORT. 


Mr. WASHBURNE, of Illinois. I move that 
the Committee on Printing report to this House 
| the reasons why the mechanical portion of the 
Patent Office Report has not been printed and 
delivered. 
The motion wns agreed to. 
| SELECT COMMITTEE. 


Mr. HOWARD, of Michigan. I am instructed 
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by the select committee of which I am chairman || The SPEAKER. It is introduced upon a reg- | 
ular call in the regular order of business. 


to offer the following resolution: 

Resolved, That the special committee, to whom was re 
ferred the Presicent’s message of the Uth instant have leave 
to sit during the sessions ot this House ; and that they have 
leave to report trom tyme to time, in their discretion. 


Mr. WINSLOW. 


sir. 


I object to that resolution, 


THOMAS LAURENT. 
On motion of Mr. WALTON, the Committee 


of Claims was discharged from the further con- 
sideration of the petition of Thomas Laurent; 
and the same was referred to the Committee on 
Military Affairs. 

HENRY BRAGG. 


Mr. WALTON, fromthe Committee of Claims, 

made an adverse report on the memorial of Henry 

gragg; which was laid upon the table, and ordered 
to be printed. 


HARRIS AND BUTTERWORTH. 


Mr. CRAIG, of Missouri, from the Committee 
on the Post Office and Post Roads, reported back 
Senate bill No. 23, for the relief of Arnold Har- 
ris & Samuel I’. Butterworth, and asked that the 
same be put upon its passage. 

Mr. THOMAS. I must object to that. 

Mr. CRAIG, of Missouri. The bill is unani- 
mously reported from the Committee on the Post 
Office and Post Roads; it passed the Senate unan- 
imously last session. 

Mr. THOMAS. I have no objection to hearing 
the report read. 

The Clerk read the bill. 

Mr. CRAIG, of Missouri. If the gentleman 
from ‘Tennessee will give me his attention fora 
moment, I think I can satisfy him that he ought 
to vote for this bill. 

Mr. THOMAS. Let the report be read first, 
and then I will listen to the gentleman. 

The Clerk proceeded to read a report made in 
the Senate. 

Mr. HICKMAN. 
report. ‘There is a report from the Judiciary 
Committee of the House 

Mr. CRAIG, of Missouri. If the gentleman 
from Pi nnsylvania will allow me to make a state- 
ment one minute long, I will satisfy him that the 
bill ought to pass. 

Mr. SHERMAN, 
of business. 

Mr. CRAIG, of Missouri. 
if it isin order for me to move to suspend the 
rules? 

TheSPEAKER. Not now. 

Mr. CRAIG, of Missouri. Then I beg the 
gentleman from Ohio to let me make a statement 
about a minute long. 

Mr. SHERMAN. The gentleman ought not 
to intrude this business upon the hour expressly 
reserved, under the rules, for other business. 


I call forthe regular order 


The SPEAKER then proceeded to call the || 


States and Territories for bills and resolutions, 
beginning, where the call was last left off, with the 
State of Indiana. 

POSTAL SERVICE. 

Mr. COLFAX introduced a bill in relation to 
postal service; which was read a first and second 
time. 

Mr. COLFAX. I move that the bill be referred 
to the Committee on the Post Office and Post 
Roads. Itis a bill of a great deal of importance, 
and will probably be called up at an early day, if 
the committee shall agree to report it back. It is 
very brief, and I hope that it will be read, so that 

ntlemen may understand it. 

The bill was read, as follows: 

Whereas in several States of the Union, the judges, dis- 


trict attorneys, and marshals, commissioned by the Gov- 
ernment of the United States for said States, have resigned 


. 


their offices, and it appears impracticable, in consequence | 
of revolutionary proceedings therein, to fill the vacancies | 


thus created ; and whereas tse Government of the United 
States is thus without any means of collecting or enforcing 
in such States the payment of the postal revenues from the 
officers collecting the same, or of punishing violations of 


the postal laws, committed by robberies of the mails, or | 


otherwise, or ef enforcing the performance of mail con- 
tracts: ‘Therefore, 


Be it enacted, That in all States which are or may here- | 


after be situated as above, the Postmaster General is hereby 
directed to discontinue the postal service for such period 
of time as, in his judgment, the public interest may require, 
and shall report his action to Congress. 


Mr. CRAIGE, of North Carolina. 


that bill come here? 


How does 


That is not the House | 


I wish to inquire | 


_THE CONGRESSIONAL 


| T insist on my motion that the bill be referred to 





| ferred by an order of the House. I think incon- | 


GLOBE. 
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Mr. BRANCH. I think it would be better to || 
refer that bill to the select committee of five, to || 
vhom this whole class of subjects has been re- || 
; i} 
venience will result from distributing them out to |} 
the standing committees, when the whole subject 
has been referred to a select committee. 1 think || 
the gentleman from Indiana had better move to 
refer his bill to the select committee. 

Mr. COLFAX. I prefer its reference to the | 
standing committee; and I assure the gentleman | 
that, if it shall be favorably reported on, he shall | 
have on opportunity to be heard. The reason | 
why it is introduced is simply because we have | 
no means of protecting our mails tn those regions. 


the Committee on the Post Office and Post Roads. 

Mr. BRANCH. Well, Mr. Speaker, I cannot, | 
perhaps, give fully the reasons why I desire that 
the bill shall go to the select committee of five; 
but this whole class of subjects has been referred 
to that committee. I submit the motion that the 
bill be referred to the select committee of five. 

Mr. COLFAX. By the rules, when two mo- 
tions to refer are made, a motion to refer toa 
standing commiittee takes precedence. 

The SPEAKER. That is so. 

‘The question was taken on Mr. CoLrax’s mo- 
tion; and it was agreed to. 

So the bill was referred to the Committee on the 
Post Office and Post Roads. 

Mr. COLFAX moved to reconsider the vote by | 
which the bill was so referred; and also moved to 


}) over. 


| of resolutions, adopted in a convention in the St 





The latter motion was agreed to. 


| 

| 

lay the motion to reconsider upon the table. 
THE CRITTENDEN ADJUSTMENT. 

_Mr. ENGLISH offered the following resolu- | 

tion, and moved the previous question on its adop- 

tion: 


country imperatively demands that Congress should take | 
immediate steps to preserve the peace and maintain the 
Union, by removing, as far as possible, all causes of irrita- 
tion and division ; and tothat end patriotism should prompt 
a cheerful surrender of all partisan prejudices and minor | 
differences of opinion ; and this House, believing the plan 
of adjustment proposed by Hon. Jonn J. CRiTTenpen, in | 
the Senate, December 16, 1860, would be an equitable and | 
honorable compromise, involving no sacrifice to any party 
or section that should not promptly be made for the sake | 
of the inestimable blessings of peace and a united country, | 
hereby instruct the committee of thirty-three heretofore ap- 
pointed by the House to report, without delay, the neces- 


| 

Resolved, That the present alarming condition of the 
| 

j 


sary measures to carry that plan into practical effect. 


Mr. SHERMAN. I presume that resolution 
is introduced simply for reference. 

Mr. ENGLISH. It is an expression of opin- 
ion by this House, and I wish to have it voted on 
now. 

Mr. SHERMAN. Isita joint resolution or 
a simple resolution of this House? 

Mr. ENGLISH. It isa simple resolution in- 
dorsing the CritreNDEN compromise, the pointsof | 
which are well Known to all men in the country. 

The SPEAKER. We are now calling on 
States for resolutions, under the following rule of | 
the House: 

** Reports from committees having been presented and | 
disposed of, the Speaker shall call for resolutions from the | 
members of each State and Delegates from each Territary, 
beginning with Maine and the Territory last organized al- 
ternately ; and they shall not be debated on the very day of | 
their being presented; nor on any day assigned by the 
House for the receipt of resolutions, unless where the | 
House shall direct otherwise, but shall lie on the table to | 
be taken up in the order in which they were presented ; 
and if on any day the whole of the States and Territories 
shall not be called, the Speaker shall begin on the next day 
where he left off the previous day; provided that no mem- 
ber shall offer more than one resolution, or one series of 
resolutions, all relating to the same subject, until all the 
States and Territories shall have been called,” 

Mr. WASHBURNE, of Hlinois. 
lution open for discussion? 

The SPEAKER. No, sir. 

Mr. WASHBURNE, of Illinois. If the House 
refuse to second the previous question, I propose 
to discuss the resolution. 

Mr. ENGLISH. I hope the other side of the 
House will give us an opportunity of voting on 
this proposition. 

Tellers were ordered; and Messrs. Crate, of | 
Missouri, and Spynner were appointed. 

The House diviaed; and the tellers reported— | 
ayes 60, noes 92. 

So the previous question was not seconded. 


Is the reso- 








Mr. GROW. I suppose the resolution goes 
The SPEAKER. If any gentlena- To 
to debate the resolution, it hee ean eee 

Mr. WASHBURNE, 
discuss it. 

The SPEAKER. Then the resolut 
over. 

Mr. ENGLISH. I wish to call the attention 
of the country to the fact that the tepublican side 
of the House will not even allow us to have a 
vote upon the proposition. 

Mr. GROW. The Republican side of the 
House will vote when it pleases them. 


RESOLUTIONS OF A CONVENTION IN ILLINOIS. 
Mr. FOUKE. I ask leave to present a series 


of Lilinois. | propose to 


ion lies 


ate 
of Illinois. - 


Mr. WASHBURNE, of Illinois. 
their reception. 
The SPEAKER. They cannot be received if 


I object to 


| objected to. 


SUPPRESSION OF HOSTILE EXPEDITIONS, 


Mr. MORRIS, of Illinois, offered the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on the Juditiary be, and 
are hereby, specially instructed to inquire into the expe 
diency and necessity of reporting a bill amendatory of the 
laws now in force, providing for the suppression of hostile 
expeditions within the limits of the United States against 
friendly or neutral Powers, so as to make it a penal otfense 
for any person or persons within the United States to fir 
out such expeditions within such States to aid or abet the 
people of a State which has declared itself out of the Union, 
and occupying a position outside of or hostile to the right- 
ful authorities and laws thereof. 


RAILROAD GRANT IN MISSOURI. 


Mr. PHELPS, by unanimous consent, intro- 
duced a bill to amend the act entitled ** An act 
granting the right of way in the State of Missouri, 
and a portion of the public lands, to aid in the 
construction of certain railroads in said State;’’ 
which was read a first and second time. 

Mr. PHELPS. I desire the attention of the 
House for one moment to a statement of the ob- 
ject of this bill. If there be objection to its con- 
sideration now, I will, as a matter of course, let 
it go to the Committee on Public Lands. ‘The 
object of this bill is to extend the time within 
which a railroad company in Missouri may claim 
a grant of land made to aid in its construction. 
The time limited in the act was ten years. Itis 
proposed now to extend the time for five years 
more. That is all that is in the bill, and it is im- 
yortant that it should be passed. 

Mr. STANTON. This subject of extending 
the time of railroad grants is a very important 

uestion, and I think this bill had better go to the 
Comittee on Public Lands. 

Mr. PHELPS. I will merely remark to the 
gentleman from Ohio that the bill expressly de- 
clares that it shall have the same effect as if the 
term of fifteen years had been originally inserted. 

Mr. STANTON There may be no objection 
to the bill itself; but I prefer that it should go to 
the Committee on Public Lands. ; 

The bill was referred to the Committee on Public 


Lands. 
POWERS OF THE FEDERAL GOVERNMENT. 


Mr. VANDEVER offered the following reso- 
lutions: 


Resolved, That the Constitation confers upon the Gen- 
eral Government no power to interfere with the condition 
of persons held to service or labor in the several States of 
this Union under the laws thereof. ‘ 

Resolved, That whatever may be the power of the Gen- 
eral Government, or of a territorial government over sla- 
very, or involuntary servitude in the territories, forts, 7. 
senals, and dock-yards of the Union, or in the District © 
Columbia, the exercise of such power can afford no just 
ground for a dissolution of this Union. . ee 

Resolved, That the Constitution of the United States, 
and the laws made in pursuance thereof, are paramount to 
any State legislation. 

Resolved, That it is not expedient to propose amend- 
ments to the Federa) Constitution at this time. 

Resolved, That 2 government designed without power 
to maintain its authority, execute its laws, and protect Its 
property, is not fitto be maintained. 


Mr. BRANCH. [hope those resolutions wil! 
be put upon their passage now. 

Mr. HINDMAN. I would be glad to have 
the resolutions read again. 1 am anxious to have 
a vote taken on all See taal an 


Mr. VANDEVER. I! desire to say, in regard 


need 
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Mr. BRANCH. Can a resolution be with- sylvania, on last Monday, submitted a motionto || Message from the President, relative to the ap- 
or oe} , || suspend the rules, which motion was pending || pointment of an acting Secret of War; 
nd drawn after the previous question has been called: aon ais Wiicaahteitieneneal , ae || P ig Secretary of War; 
e The SPEAKER. Iti stent for the wen- || “2°” Me Shouse adjourned on that day, think || Resolutions of the Legislature of Ohio, on the 
1e . Itis competent for the gen- | , te he x , 
he ammundatadindiouee tes Ganaladnne | the motion is now before the House first in order. || disturbed state of the country; and 
le 8. . vhs ' » the fact: if it be | : eer) . 
a Mr. BURNETT. Well, sir, 1 am very sorry || I a aa Sain may be the fact; but if s be || Report of the Secretary of the Senate, showing 
= that gentlemen upon the other side of the House | as t att wee pore order now. || the names and compensation of the persons em- 
= have become afraid of their own propositions. | . ae sates ae ca cP ipcanssd the | ployed in his office during the year 1860, 
., Mr. WASHBURNE, of Illinois. Weare fol- ‘] Mr FLORENCE . Ww 7 peas se. | Also, that the E resident of the United States has 
ut. lowing the example set us by your side of the | WAT. * : ell, sir, I desire to say || notified the Senate of his approval of a joint reso- 
ns . |i that | hope we may have soon an opportunity of || Jution (S. No. 57) authorizing the Secretary of the 
: PAY OF A CLERK | Voting upon what the country have determined | Treasury to permit the owners of the steamboat, 
ear CURTIC: I : : ean . | maine Pro ber basis of settlement rie difficulties || — C. Frémont, tochange the name of the same 
r0- r. . [ present the following resolu- || with which we are now surrounded, || to that of Horizon. 
net tion: || Mr.GROW. That is the question we are just || Also, that the Senate have passed a joint reso- 
irl, _ Resolved, That the Committee of Accounts be author- | about to consider in the special order. | bution and a bill, of the following titles; in which 
lhe ee reccae Uaeadiermbn dl ctaiene | ] a FLORENCE. Very well. I only say || he was directed to ask the concurrence of the 
ye ’ - j e pe rE Se p 1] se , 
’ on the Pacifie railroad, at the usual rate of compensation aha oy Prepenen ought to be presented, and || House : . = Soe ; 
paid to clerks of the committees of this House. || shall be presented, to the House, whenever I can A joint resolution (S, No. 58) authorizing Liecu- 
“4 _ Mr. BURNETT. I have no objection to that, || have the opportunity of presenting it. tenant T. A. M. Craven, United States Navy, to 
“ ifa proviso shall be inserted that the compensation i DISTURBED CONDITION OF THE COUNTRY. aoe ae aimee tendered him by the 
. shall be paid upon the certificate of the chairman || Tye SPEAK : s. || Panis rovernm@ent; ap 
= of the committee as to the services which have |) j, smudinietin. nile eeey il Mant A ne tai tabae achaine tet 
- been performed. es ee ‘ Pea 
hin Mr. CURTIS. I have no objection to that. I | Mr. VALLANDIGHAM. If my colleague Also, that the Senate have passed a bill CH. R. 
ion ° | will yield to me for a moment, I propose to offer | No. 23) fi he 1 ri . 
accept the amendment. os || No. 23) for the admission of Kansas into the 
a ; ee i a resolution to suspend the hour rule so far as it |} [pj ith . 3 |e 
There being no objection, the resolution, as || , “aa i || Union, with amendments; in whigh he was di- 
tis : 5 ; ’ ’ relates to this question. I gave notice in the last || pected k the . im of . 
modified, was adopted. . : ; : rected to ask the concurrence of the House. 
are ’ | session of a motion to amend the rules in this || Algo. that the Senate have passed without 
me THE UNION. | particular; and I bring the matter up now to avoid 1} eomadinans bills of the following titles: 
Mr. NIBLACK. I ask the unanimous con- \ difficulty. I offer the following resolution: An act (H R. No 447) for the relief of the chil- 
ing sent of the House to present the resolutions of a || Resolved, ‘That during the present session the rule limit- || dren of the late Captain E. A Concen: 
maak meeting of the workingmen of Evansville, Indi- |) ing debate to one hour shall not, except in the Committee A t H R N 498) di a. : f | "2 7 . 
me ending one > ine ; _ || of the Whole on the state of the Union, apply to the debate || mae ( ne Bin ENG, Se ) directing the wecretary 
the ana, recommending, among other things, the adop- | ners . | of the Inte liquid . Mi 
F tion of the Crittenden amendment. The | | upon bills or joint resolutions proposing action by Congress || the nterlor to liquidate the accounts of Mitch- 
ti acim rem x a ana in relation to the present crisis of the country. | ell & Rammilsburg and Baker & Von Phul; and 
ions meet with warmes > ; 7\f¢ : -O rR 
the era d a ee a Mr. FARNSWORTH. | object. | An act (H. R. No 127) for the relief of O. F. 
de- am prepared, so far as I am concerned, to do all | > 4 ' D. Fairbanks, Frederick Dodge 1 the Pacific 
the I can to carry their recommendations into prac- | Mr. VALLANDIGHAM. I prefer to abolish || ye Sur Anka, Bucderic ong, One tne Feqine 
ted. tical effect. | the hour rule altogether; but in deference to the || Mail Steamship Company. 
<TR The resolutions were laid on the table, and | objections of gentlemen to so sweeping a propo- || ENROLLED BILLS. 
ay ordered to be printed. sition, I confine it only to the debate upon the Mr THEAKER from the Committee on En- 
- | pending propositions. I hope there will be no |) rolled Bills, reported that the Committee had 
blic WATROUS CASE. 1 objection to it. . | examined, and found truly enrolled, bills of the 
Mr. HAMILTON. I offer the following res- Mr. FARNSWORTH. _ I object. | following titles; which thereupon received the 
olution, and call the previous question upon it: || Mr. VALLANDIGHAM. I give notice, then, || signature of the Speaker: 

Resolved, That the consideration of the report of the Com- | owe I 8 object to any exception being made || ‘An act (H. R. No. 447) for the relief of the 

eee mittee on the Judiciary, in the case of J. C. Watrous, dis- || to the rule. ; jfk ie ' ‘ 

eso trict judge of the United States for the castern district of {| Mr STOUT I ask the unanimous consent of children of the late Captain E. A. Capron. 

Texas, be made the spectal order for Monday, the 28th in- |) the H. Ser ae d F } : : ‘ || An act (H. R. No, 428) directing the Secretar 

Gen- stant, immediately after the expiration of the morning hour ; || 1¢ House to introduce the following resolution: || of the Interior to liquidate the accounts of Mitchell 

lition and that the consideration of the same be continued from || Resolved, That the Military Committee have leave to || & Rammilsburg, and Baker & zy 

es of day to day until disposed of. | report Senate bill No. 11, providing for the payment of the | 4 H RN 197 . —e Fhul. _D 

; , | "Wo nitenaiaia Cail Ueemens ner debe’ ana akin oon ae An act (H.R. No. 127) for the reliefofO.F. P. 
. Mr. MAYNARD. I obiect 1] g regon war debt, and that said bill be the ’ . . 

Gen- Mr HAMI : ject. ; special order for Thursday of next week. || Fairbanks, Frederick Dodge, and the Pacific Mail 

r sla- a . ao ao ue not the resolution regu- Mr. ELY. Tobjeet | Steamship Company. 

Ss, ar- efore the House? . nian eee ‘|| The motion of Mr. E t 

ae he SPEAKER. It requires th Mr. FLORENCE. Before the gentleman from || ty verano hgh stp elo 
to ; requires the unanimous ; ‘ 5 || then agreed to; and thereupon (at ten minutes after 

» just consent of the House to make a special order. || Ohio proceeds, | desire to ask when we can have || four o’clock p. m.) the House adjourned 

“ey The hour of one having arrived, the special order | a vote upon the motion to suspend the rules which | ee J F 

ant to 18 the report of the committee of thirty-three, upon || I made te last Monday. 53st 

nend- which the gentleman from Ohio [Mr. Corwin] is | The SPEAKER. Whenever it is in order to | IN SENATE. 

entitled to the floor. art. eee ne om cee is as definite H Tvuespay, January 22, 1861. 

i | inf e Chair is able to give. | all Co : : ‘ 
=p DISTRICT MILITIA. || Mr. CORWIN and Mr. MILLSON addressed || PyAY5, OY tte Chaplain, Rev. Dr. Gunter. 
Mr. STANTON. I ask my colleague to allow || the House foroveranhoureach. [Their speeches || : yesterday was read. 

s will me to introduce a bill to amend anactentitled An || will be published in the Appendix.) | COMMITTEE SERVICE. 

act more effectually to provide for the organiza- Mr. BINGHAM obtained the floor, but yield- || Mr. FITCH. I move that the Vice President 

have von of the militia of the District,’’ approved |, ed to | be authorized to fill the existing vacancies in the 

have larch 3, 1803. I will ask that the bill may be || Mr. HARRIS, of Maryland, who moved that || committees of the Senate. 

nen One I am sure there will be no objection toit. |, the House adjourn. _ Mr. HALE. Tobjecttothat. It requires unan- 

egard Mr. BURNETT. I object. |} Mr, SICKLES. I ask the gentleman from || imous consent, I believe, 
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The VICE PRESIDENT. The Senator 
rightin supposing that it requires unanimous con- 
sent. 


Mr. HALE. Very well. 
PETITIONS AND MEMORIALS, 

Mr. SEWARD presented a petition of soldiers 
of the war of 1812, praying the passage, during 
the present session of Congress, of a law grant- 
ing pensions to the soldiers of that war, and to 
the widows of those deceased; which was referred 
to the Committee on Pensions, 

Mr. SEWARD. 1 present the petition of Ed- 
ward C,. Delavan, of Albany, in the State of New 





York, who states that he has, for more than thirty || 


years, devoted time and attention to the evils re- 
suiting from the use of deleterious liquors, as a 
beverage, especially drugg 
recently ascertained, b 

liquors manufactured for the American market, 
and shipped to the United States from wine-pro- 
ducing countries, that they are for the most part 
drugged, and thus rendered doubly deleterious, 
he begs to suggest the propriety of protecting the 
people of this country from the disease and pre- 


ed liquors; and having || 
an examination of the || 


each of our ports of entry, a competent chemical | 


tribunal for the examination of all imported 1i- 
quors, which, if found adulterated, should be con- 
Rinne and destroyed. 

the memorial to the Committee on Finance. 

It was so referred. 

Mr.SEWARD. I present a memorial of seven 
hundred and forty-six citizens of the United States, 
residing inthe city of New York,submitting their 
views upon the crisis of the country, and their 
appeal to Congress to provide, in some compe- 
tent way, for the restoration of peace and har- 
mony, and the establishment of the Union. I 
also present a like petition of citizens of the State 
of New York, fetihing in the city of New York, 
signed by eighteen thousand; and I move that 
these two petitions lie on the table, 

The motion was agreed to. 

Mr. SAULSBURY. 
joint resolutions of the Legislature of Delaware, 
in favor of the compromise measures introduced 
by the honorable Senator from Kentucky, [Mr. 
CritTrenDden.| | will state to the Senate that the 
Legislature of my State, as new com yosed, con- 
sists of Democrats, Constitutional Union men, 
and Republicans. I believe these resolutions 
passed unanimously, with one exception. |! 


I submit to the Senate 


inove that they be read, laid on the table, and 


ordered to be printed. 
The motion was agreed to. 


Mr. BIGLER presented proceedings of a meet- | 


ing of the friends of the Union, held at Newville, 
Pennsylvania, on the 12th of January, 1861, in 


favor of the adoption of the compromise meas- | 
ures proposed by Mr. Crirrenpen; which were | 


ordered to lie on the table. 


He also presented the proceedings of a meet- | 
ing of the borough of Berlin, Pennsylvania, held || 


on the 8th of January, 1861, approving of the 
compromise measures recommended by the com- 
mittee of the border States; which were ordered 
to lie on the table. 


He also presented two petitions of residents of 


the county of Philadelphia, Pennsylvania, pray- 
ing that pensions may be granted tothe surviving 
soldiers of the war of 1812, and to the widows or 
those who may hereafter die; which were ordered 
to lie on the table. 

REPORTS FROM COMMITTEES. 

Mr. THOMSON, from the Committee on Pen- 
sions, to whom was referred the petition of Abby 
S. Chaplin, widow of Colonel J. Snelling, of the 
Army, praying a pension, asked to be discharged 
from its further consideration; which was agreed 
to. 

He also, from the same committee, to whom 
was referred the bill (H.R. No. 45]) granting an 


invalid pension to William Burns, of Ohio, re- | 
ported it without amendment, witha recommend- 


ation that it do not pass, 

He also, from the same committee, to whom 
was referred the bill (H. R. No, 909) for the re- 
lief of Thomas Chittenden, reporte 
amendment, with a recommendation that it do not 


WSs, 


it without | 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 559) granting a | 


pension to Harriet S. Wyman, widow of Captain || desired. 


etme oe 


THE CON 


oemen 


is | Thomas W. Wyman, post captain in the naval 


service of the United States, eeeeeen it without 
amendment, with a recommen 


|| not pass. 


| 


Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred 
the bill (H. R. No. 50) to construe the word 


| minimum” price of the public lands, and for 


other purposes, reported it without amendment, 
and recommended its passage 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 806) to confirm 


certain entries of land in the State of Missouri, | 


reported it withoutamendment, and recommended 
its passage. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 918) for the re- 
lief of the heirs of Noah Wiswall, reported it 
without amendment, with a recommendation that 
it do pass. 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom was referred the petition of 


Joseph W. Knife, praying an increase of pension, | 


| submitted an adverse report; which was ordered 


I move-the reference of || 


cote 1 tome smnied. 
mature death thus occasioned, by instituting in || I 


ELIZA REEVES. 


Mr. THOMSON. The Committee on Pensions, | 


to whom was referred the bill (H. R. No. 467) 


granting an invalid pension to Eliza Reeves, have 
instructed me to report it back, without amend- || 


ment, and with a recommendation that it do pass; 
and also to ask the indulgence of the Senate to 
consider it at this time. _ 

Mr. HALE. What is the case? 

Mr. THOMSON. It isa bill granting a pen- 
sion to Eliza Reeves, of nine dollars a month. 
Thecase is a very meritorious one; and the woman 


is in great suffering at this time, to my knowl- | 


edge. 

Mr. HALE. I hope it will be passed. 

There being no objection, the bill (H. R. No. 
467) granting a pension to Eliza Reeves, was con- 
sidered as in Committce of the Whole. 
the Secretary of the Interior to place the name of 
Eliza Reeves on the invalid pension rolls of the 
United States, at the rate of nine dollars per 


month, to commence on the Ist of January, 1860, || 


and to continue during her widowhood. 


The bill was reported to the Senate without | 
amendment, ordered to a third reading, read the | 


| third time, and passed. 


WITILDRAWAL OF SENATORS. 
Mr. HALE. I withdraw the objection which 


| L interposed this morning to the suggestion made 


by the Senator from Indiana, that the Vice Pres- | 
ident be authorized to fill the vacancies on the | 


committees. 


The VICE PRESIDENT. The Senator from || 


| Indiana moves that the Presiding Officer fill ex- 


isting vacancies upon the committees. 
The motion was agreed to by unanimous con- 
sent. 


The VICE PRESIDENT. The Chair would 


like some instruction from the Senate as to what 


vacancies exist; and at this point would take the 
| liberty to make a remark. 


No notice has been 


taken on the Journal this morning of the with- | 


drawal of certain Senators from the Chamber 
yesterday. Nopaper was filed with the Przsid- 
ing Officer by them; it was an act of withdrawal 
notified to the Senate. 
be for the Senate to determine whether the Journal 


| shall note the factoftheir withdrawal, and whether 


| their names shall continue to be called when votes || 
are taken by yeas and nays. 
likewise be glad to have the instruction of the || 


Senate as to whether he is to consider vacancies 


as existing on the committees of which those gen- | 


tlemen were members. He will exccute the wishes 


| of the Senate, and of course his authority ends 


there. 
Mr. FITCH. I did not understand the Chair 


as saying whether he had no official knowledge 


of the vacancies on the committees, or simply of | 
' vacancies on the floor of the Senate, 


culty, as far as the committees are concerned, can 
very easily be obviated by the acting chairmen 
of the respective committees notifying the Vice 


President that there are certain vacancies upon || 
their respective committees, owing to the absence | 


of certain members. That does not imply, of 


course, other than temporary absence, if that be | 
I did not distinctly hear the Chair, and | 


;RESSIONAL GLOBE. | 


ation that it do || 


! 
President of the vacancies actuall 


It directs || 


Upon that subject, it will | 


The Chair would | 


The diffi- || 
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————_F___ 
| did not understand whether his remarks were 
addressed to the want of official information on 
his part relative to the vacancies on the commit- 
tees or the absenée of members from the Senate 
I make this suggestion to obviate the difficulty in 
regard to the committees. y 

The VICE PRESIDENT. There are one or 
| two vacancies caused by the resignation of Sen- 
| ators on the committees. There are a number of 
additional vacancies, if the act of those gentlemen 
yesterday is recognized by the Senate. 

Mr. HALE. 1 think the suggestion that is 
made by the honorable Senator from Indiana is 
a very pertinent one: that if the acting chairmen 
of the several Committees will notify the Vice 
eXisting, it 
will be enough for his guidance. 1 believe that 
the best way is for the Senate and the Vice Presj- 
dent to recognize things as they are, regardless 
of how they would wish to have them; and | 
think the suggestion of the Senator from Indiana 
| is highly a. 

Mr.CoO 


LAMER. Some of the chairmen have 
|| gone away. 
|} Mr. HALE. The acting chairmen can notify 
| the Vice President. 
|| Mr. DOUGLAS. I do not think there is any 
difficulty in this question. We have been notified 
that certain, Senators have retired, and do not 
intend to be here during this session; and hence, 
there are vacancies on those committees of which 
they were members. It is known to the Senate, 
| for each of the Senators who has withdrawn has 
| risen and taken his leave of the body. Taking 
their leave of the Senate is a withdrawal from the 
| gommittees of the Senate. Whether their States 
|| are out of the Union or not, is a very different 
| question; but that those Senators did represent 
hom States, and that they have formally, offi- 
cially, dissolved their connection with this body 
and gone away, is within our knowledge; it has 
been done in our presence. 

Mr. TRUMBULL. I think my colleague is 
clearly right. Whatever dispute there may be as 
to the right of a State to withdraw from the Union, 
no one, L apprehend, denies the right of a Senator 
to withdraw from the Senate, to resign, to dis- 
|| Solve his connection with the body. 
| Several Senators. They have not resigned. 
Mr. TRUMBULL. Ido not know that there 
|| is any constitutional provision, or any law, or any 
| rule of the Senate, which requires a resignation 





to be in writing. I understand that certain Sen- 
|| ators yesterday did dissolve their connection with 
|| the Senate; stated so in its presence. Whenever 
|| that was done, in my judgment, their names 
| should be stricken from the roll, and they should 
|| be no longer treated as members of the Senate. 
|| That is an individual act which they had a right 
|, to perform. 

Mr. WILSON. I do not understand that the 
|, gentlemen who withdrew from the Senate yester- 
|| day have resigned their places as Senators of 
the United States. The Senators from South 
Carolina did resign to their State formally; but 
the other Senators that have withdrawn have not 
resigned their places here, and are now members 
of this Senate. They have simply withdrawn 
themselves, in obedience to the wishes of their 
States. It is well enough, I think, for the Senate 
|| to recognize the fact to this extent so far as regards 
the committees, that they are temporarily absent, 
and that their places shoul@ be filled up by other 
Senators; and there no difficulty, it seems to me, 
if the committees inform the Vice President that 
these Senators are not able to attend, or do not 
attend, the meetings of the committees, in having 
their places filed. But I understand that the 
gentlemen who withdrew from the Senate yester- 
day are to-day members of the Senate of the 
| United States, and have not resigned their seats. 
i Mr. DOUGLAS. I dissent entirely from the 
| Senator from Massachusetts. I hold that the act 
|| of yesterday was a resignation that is irrevocable 

on their part. If I come into this body and an- 
_nounce to you that I am going to quit the coun- 
try, go to foreign lands, and dissolve my con- 
nection with this body, I think it is your right to 

notify the Governor of Illinois that a vacancy 
exists. Any act that announcesa final separation 
from tlie body as a Senator, no matter whether 
it is because his State has said so, or because he 
chooses to do it voluntarily, or from any other 
| motive—the act of separation is a resignation 80 
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far as the individual is concerned. I have no |} Mr.BENJAMIN. It is impossible to avoid 
| some determination upon the questions presented 
I think || 


| ing tecords to enter speec 


hesitation, therefore, in treating each one of these 
seats as vacant by resignation, by the Senators | 
having given notice to the body that they have | 
finally withdrawn, and never intend toreturn. It 
does not reach the question at all as to whether | 
the States have withdrawn. That is a very dif- 
ferent question. We recognize the right of a 
Senator to withdraw, to resign, and in resigning, 
it is not necessary that he should use the word | 
“‘resign.’? He may say, “‘I decline to act asa | 
Senator any longer,” and there is an end of his | 
connection with the body, or ‘*I withdraw from | 
the Senate forever;’’ that dissolves his connection 
with the body; or ‘‘ lam going to remove beyond 
the limits of the United States, and live in a for- 
eign country;” that is a resignation. I hold, 
therefore, that they have resigned their seats here, 
and we can take cognizance of that fact, and act 
upon it. Whether the States have separated their 
connection with us or not isa very different ques- | 
tion. 

Mr. SAULSBURY. To test the correctness 
of the views of the Senator from Illinois, suppose 
that any of those Senators who took leave of the 
Senate yesterday were to appear here this morn- 
ing aor undertake to vote, would there be any 
power in the Senate to prevent their voting upon 
any question that arose in this body? To whom 
have they resigned? Have you any evidence that 
they have resigned to the Governor, or to any 
proper authority of their own State? None, at 
all. They came into the Senate, and declared 
that they should not in future act as members of 
this body. Suppose, however, that they have 
changed their minds, and that they present them- 
selves this morning, and the yeas and nays are 
called, and they wish to record their votes; can 
this Senate prevent them from recording their 
votes? I hold that they are members of the Sen- 
ate of the United States, until they have resigned 
to some other authority than the Senate of the 
United States. 

Mr. DOUGLAS. There is nothing more com- 
mon than for a Senator to resign to the body of 
which he is a member, and nothing more com- 
mon than for us to communicate the fact of a va- 
cancy to the Governor ofa State. I hold that, if 
they have done an act which amounts to a resig- 
nation, they cannot withdraw it the next day. 
They have no power to doit. If one of them 
comes in here, and takes a seat, of course we will 
permit him to do so by courtesy, as an ex-Sena- 
tor; but I apprehend he would not vote as an cx- 
Senator. I cannot recognize the doctrine that a 
man may dissolve his connection with the body, 
and withdraw from the obligations of a Senator, 
and come back when he hasa mind to do so, and 
give the casting vote in a tight struggle, and then 
slip out again. They are either members of the 
body, or they are not. If they are members of 
the vee? they are subject to the rules of the 
body. They should be required to attend the 
body, and tovote; not when they chose, but when 
the body requires them to do so, according to its 
rules. But Il hold if they have done that which 
amoants, in fact and in law, to a resignation, 
their seats being vacant, whether they will be 
filled or not will depend upon the States that they 
formerly represented. 

Mr. FITCH. Mr. President, the very object 
of the suggestion I made was to avoid this de- 
bate. I supposed it would do so. The proposi- 
tion suggested was so fair on its face, and so man- 
ifestly designed to avoid this discussion relative 
to the manner in which certain Senators have left 
their seats, and their right to do so, or the right 
to recognize that act on our part, that I supposed 
it would meet with no objection from any source. 
1am sorry it has not escaped the criticism of the 
Senator from Illinois. There areSenators to whom | 
his remarks willnot apply. One of the Senators 
from Georgia is absent. He has never notified 
us of his intention to absent himself. Two Sen- 
ators from South Carolina, and one from Mibssis- | 
sippialso, are absent, without notifying us of their 
absence; but the fact that they are absent is known 
to the respective committees; and if the acting 
chairman of those committees should notify the | 
Vice President of that fact, I do not see why those 
vacancies could not be filled without raising a | 
quesuon relative to the manner in which they 
left, or the right of a State to secede. Thatis not 








involved in the question at all. l 


by the Presiding Officer of the Senate. 
the Senator from Indiana will find that that ques- 


tion will recur, and require determination by the | 


Senate. Itis obvious that the difficulty here arises 
from a vital difference of opinion in relation to the 
fact of the action of the seceding States. [tappears 
to me very strange, indeed, whatever may be our 
opinions as to the legality or right of a sovereign 
State to commit an act which dissolves its con- 
nection with the Union, that there should be a 
question as to the fact. However, that fact is dis- 
puted, it seems. Although certain States have 
declared themselves independent States; although, 
in point of fact, they are organized as independ- 


| ent nations; although, in point of fact, there is 


nota Federal officer within their limits perform- 
ing Federal duties, except with their express con- 
sent, in certain exceptional cases; although the 
Government is utterly without possession of those 
States, or the power to enforce its laws there by 
tribunals; yet gentlemen persist in saying that 
the fact is, they are still members of the Union. 

Mr. FITCH. Will the Senator from Louisi- 
ana permit me to make a remark? The object of 
my suggestion was to avoid all allusion to the 
fact, one way or the other. 

Mr. BENJAMIN. 1 understood it perfectly 
well. 

Mr. FITCH. It was to avoid any recognition 
of that; but the fact of their absence we propose 
to recognize, of course. 


Mr. BENJAMIN. I premised my remarks by 


stating that such had been the Senator’s intention, | 


and informing him that, in my judgment, we can- 
not avoid the discussion, for there are other things 
to be taken into consideration, as will very soon 
be obvious to the Senate. 

Now, sir, in the first place, there was one sug- 
gestion from the Chair which, it strikes me, re- 
quires the immediate action of the Senate. If I 
understand the Chair aright, we were informed 
that there was no entry upon the Journals of the 
occurrence which took place in open Senate yes- 
terday, vital inthe constitution of thisbody. Did 
I understand the Chair aright? Then I will begin 
by moving that the Journals of our proceedings 
state the facts. They form the official record of 
what occurs in this Senate—of everything of a 
public character requiring to be preserved; and in 
order to test the sense of the Senate, so far as that 
is concerned, (I suppose there can be no objection 
to that,) | move that it be ordered to be stated 
upon the Journal, emong the proceedings of 


yesterday, that certain Senators arose in their | 


places and communicated to the Senate that their 
States had assumed the right of withdrawing from 
the Union—had passed ordinances of secession, 
declaring themselves independent of all Federal 
ties, and of all allegiance to the Constitution of 
the United States, and thereupon took leave of the 
Senate, and retired. That fact ought to appear 
upon our Journals. It is a fact in the history of 
the country, in the proceedings of the Senate, 


which can by no possibility be passed over in || 


silence. I move, therefore, as a preliminary mo- 
tion, that the Journals be ordered to be so cor- 


| rected as to state that fact. 


Mr. FESSENDEN. I should like to ask the 











Senator froin Louisiana a question, if he will allow | 


me to do so. 

Mr. BENJAMIN. With pleasure. 

Mr. FESSENDEN. I would ask him whether, 
in his judgment, after making that annunciation 
with reference to their seats yesterday, and the 
fact being so that the States had passed these or- 


dinances of secession, these gentlemen would have | 


had a legal, constitutional right to remain here, 
had they chosen to do so and act as Senators? 


Mr. BENJAMIN. ‘In my opinion, very clearly | 


not. 

Mr. SEWARD. Mr. President, it seems to 
me if we are going to make up a record of the 
transaction of yesterday, it ought to be either a 
full one or none atall. I think it will be doing 
very great discourtesy to our associates who have 


| withdrawn under very peculiar circumstances, 


and probably very disrespectful to their States, 


| that the fact should be stated that they rose in 


their seats and made that anneuncement, and then 
withdrew, without spreading upon the records 
the reasons and the arguments which they ad- 


dressed to the Senate in support of the position || 
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| in the case of these gentlemen. 
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which they and their States had assumed. Cer- 





| tainly it would be meer to all manner of keep- 


ies of this kind. tam 
utterly opposed, however, Mr. President, to any 
entry of this transaction. I think the less there 
is said about it, the sooner it will be mended. 1 
am for leaving these seats here for those Senators, 
or for other Senators from the States which they 
represent, to be resumed at their own time and in 
their good pleasure. I hope that the time will not 
be long betore they will be here again, If our 
records shall only x kept for the instruction of 
posterity, in failing to record the transaction of 
yesterday, in that respect, it will be an omission 
that I think will be more honored than would be 
the observance and a statement of the facts, 

Mr. FESSENDEN. Mr. President, there are 
some difficulties about this question, in my judg- 
ment, which all gentlemen probably have per- 
ceived. I hold most decidedly and decisively, 
without any question, or any reservation or any 
limitation of any kind whatever, that no State has 
a right to secede, as the language is, from the 
Union; and that consequently all these acts that 
have been performed by these four States are 
withoutany constitutional right, contrary to their 
duty, and of no sort of effect whatever, so far as 
we are concerned. I do not propose now to go 
into an argument to show the grounds of my 
opinion; but that is my opinion, as gentlemen 
probably very well understand. Therefore, when 
these gentlemen announced yesterday that they 
withdrew from the Senate in consequence of this 
act, I did not consider that the act itself had any 
sort of connection constitutionally with what they 
themselves saw fit to do upon the floor—not in 
the slightest possible degree. It might be a suf- 
ficient reason to justify them to their own minds, 
and in their own minds, for what they did; but to 
me, the reason for the act had no sort of signifi- 
cance, 

Then, sir, we stand precisely in this attitude: 
we, I say, on this side of the Senate—I, speaking 
for myself—do not recognize in any way the act 
that has been performed by these States. I can- 
nothelp recognizing, however, what was done by 
the Senators themselves. They made a certain 
announcement; and the quesuon for us to settle 
as it is brought up now is, how far that announce- 
ment has any legal effect whatever. They did 
not say that they resigned their seats upon this 
floor. I suppose it would be perfectly competent 
for them to say it without putting it in writing, 
and that we might accept the notice. It is accord- 
ing to the usual. form. The ordinary course of 
proceedings, as I understand it, is for the resigna- 
tion to be made to the bodies that elected them, 
and for us to be notified of the fact. I do not 
understand that any resignation has been made 
In the case of 
the South Carolina Senators, there was a formal 
resignation of their offices, as we learned from 
the newspapers; but we have not been notified of 
the fact at all. 

Now, ers that the State of Mississippi, for 
instance, should to-morrow elect, if their Legis- 


| lature was in session, other Senators, other gen- 


tlemen than those who retired yesterday, and 
they should come here and present certificates of 
their election; and suppose, at the same time, that 
the old Senators who retired yesterday should 
return and claim their seats upon this floor: how 
are we to settle that question? Who are the Sen- 
ators to be admitted? It comes back to the fact 
whether they had ever resigned their seats or not. 
That is the question: whether they had ever le- 
gally ceased to be members of this body. We do 
not admit that they ceased to be so by the act of 
their States in withdrawing, at all. We do ad- 
mit, however, the right of a Senator to resign, of 


| course. Have those Senators resigned their seats 


| or not? 


Now, I agree in part with my friend from New 
York, that so far as the act of these seceding 
States is concerned with reference to withdrawing 
themselves from the Union, I would not take any 
notice whatever on the record of a notification to 
that purport if it was given here. I agree with 
him. I think it is of no consequence, so far as 
the record is concerned, although of very great 
consequence in its effect upon the Union. . But, 
sir, we arc compelled to take notice of the act of 
the Senators themselves here. If it is a resigna- 
tion, we must take notice of it upon the record, 
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and it must be entered there. Otherwise, we do 
not know the fact that they have resigned in an 
way except as it may be in the minds of individ- 
uals. Now, what did they say? They said that 
in consequence of the act of their States in seced- 
ing from the Union, they were no longer mem- 
bers of this Senate, and withdrew from it—va- 
cated their seats. 

The reason is their own; the actisours. What 
might have been their own reasoning is for them- 
selves to settle. 


stand. I take it that no particular form of words 
1s necessary to a resignation of an office. A man 
need not say that he resigns, in order to make a 
resignation. Any words that he_uses, which are 
equivalent to that, are sufficient to convey the 
idea. Now, sir, when a gentleman rises in his 
place in this body and says, ‘* For certain reasons 
satisfactory to me’’—giving no reason at all, if 
he pleases—*I am no longer a member of this 
Senate, and I so notify the Senate, and withdraw 
from it;’’ that is a resignation, so far as wé are 
concerned. The only question that comes back 
is, is it necessary for him to give notice to the 
bodies that elected him? That is the form; but 
is it the substance? May he not resign here in 
this place, and leave us to notify his State that 
he has resigned his place, instead of resigning 
there and then notifying us that he has sent his 
resignation to the bodies that elected him? 
Again, I say when a Senator rises in his place 


here and says, ** For reasons satisfactory to me, | 
I am no longer a member of this Senate; I so no- | 


tify the Senate, and withdraw,”’ in my judgment 
he has resigned his seat in the Senate. 
my opinion; and it is the same thing if he gives 
a reason the validity of which we do not recog- 
nize in any way. We have nothing to do with 
his reasons. They are of no consequence what- 
ever tous. I do not recognize the validity of the 
reason in this case—I care not for it in a consti- 
tutional sense—but I do think that those Sena- 
tors resigned their seats, and are no longer mem- 
bers of this body; and cannot become so without 
a reélection, 

Mr. HUNTER. Mr. President, I do not un- 
derstand that those Senators resigned their seats 
yesterday. I do not believe that a resignation 
could be made otherwise than in writing; and the 
very fact of a debate in regard to the effect of their 
speeches yesterday, shows the importance of 
requiring that all such acts should be in writing. 
Those Senators declared that their States had 
seceded from this Union; and that, as a necessary 
result of that act, in their opinion, they were 
bound to withdraw. They did not resign their 
seats. There is not one of them, Il presume, who 
would not tell you that if he believed his State 
had a right to a seat in the Senate, he was the 
man entitled to it; but he acted upon the opinion 
that the secession of the State withdrew his powers 
asa Senator. He did not resign; he withdrew 
from this body, as a conclusion from that propo- 
sition. 

Now, sir, it seems to me that we have no right 
to treat it as a resignation. I believe they are 
no longer Senators, because I think their States 
have seceded, and thus they have lost their au- 
thority to sit here; but if I believed their States 
had no right to secede, I could not treat the act 
of yesterday as a resignation, and I should feel 
bound to insist that they still were Senators; sub- 
ject to the process of the Senate; subject to be 
recalled through the Sergeant-at-Arms; subject, 
if there were a call of the Senate, to be brought 
here into the Senate as any other Senators; and 
the only reason which I could give for excusing 
them from the service of such process, would be 
that they had retired because their States had 


withdrawn the authority under which they were | 
Believing that, | am of the opinion | 
that they are not Senators; but I do not agree || 
that they have resigned, or that a resignation | 
could be made in any other way than in writing. | 


sitting here. 


It is, however, a different affair in regard to the 
committees, The Senate has a right to fill vacan- 
cies, if they absent themselves. Their State has 


no particular right in that regard; that is an au- | 


thority which they derive through the Senate, and 
not from their State; and the Senate has a perfect 
right to treat ever 
committee, and to 


Mr. GREEN. 


I] it, 
I do not think that this pre- 


‘THE CONGRESSI 


What they did here, and the | 
notice they gave us, are matters for us to under- | 


That is | 


i] 





absence as a vacancy on a || 


_ liminary question ought to give rise to a debate | 
- on the general question. 
it will be a very serious and a very important de- 
It will then involve the relation of the | 
States to each other, and to the Federal Govern- || 


When that comes up, 
bate, 


ment; but, on a mere question of this character, 


I do not see the necessity for that debate. I think | 


it is perfectly competent to fill up the committees, 
even in the temporary absence of members. It 
| was done three years ago in consequence of the 
sickness of one of the members on the Territo- 
rial Committee. The Senate then, on my mo- 
tion, added another member to the committec, to 
serve during the sickness of that member. Al- 
though I have said that this is not the time to 
debate the general question, I will take this occa- 
' sion to add, that we need not seek to avoid it. 
| The Senate will be forced to pass its judgment 
upon that question at some time, and it ought to 
| be done after mature reflection, deliberation, and 
investigation. For the present, we had better 
let it pass, merely fill the committees; and when 
that question does come up in its proper shape, it 
will bethoroughly discussed. We cannot avoid it. 

Mr. COLLAMER. Will the Chair state the 
question pending? 

The VICE PRESIDENT. There is no ques- 
tion now pending in reference to vacancies on the 
committees. The Chair considers himself suffi- 
ciently instructed by the remarks made by Sena- 
| tors on that point. There is, however, a motion 
pending to correct the Journal, made by the Sen- 
ator from Louisiana. 

Mr. BENJAMIN. I have reduced my motion 
to writing in this form: I move that the Journal 
of the proceedings of the Senate be so corrected 
as to record the fact that the Senators from the 
States of Florida and Alabama, and Hon. Jer- 
FERSON Davis, Senator of the State of Mississippi, 
_ made announcement that the said States of Flor- 
ida, Alabama, and Mississippi had seceded from 
the Union, had resumed the powers delegated by 
the said several States to the United States of 
America, and that they, the said Senators, con- 





said States, as being no longer entitled to retain 
their seats as Senators, and accordingly, there- 
upon withdrew from the Senate. 
Mr. SEWARD. Let us have the yeas and 
nays upon that. 
Mr. DOUGLAS. ? desire to offer a substitute 
| for the motion of the Senator from Louisiana. I 
move to strike out all after the word *‘ that,’’ and 
insert: 


Mr. Davis of Mississippi, Messrs. Firzrarrick and 
Cray of Alabama, and Messrs. Yutere and Ma tuory of 
Florida, having announced that they were no longer mem- 
bers of this body, the vacancies on the committees of which 
they were members be filled. 


Mr. GREEN. The question of vacancies has 
been settled. This is a motion to correct the 
| Journal. 
| Mr. DOUGLAS. I wish to put it upon the 
announced their resignation. 

The VICE PRESIDENT. Will the Senator 
from Illinois reduce his proposition to writing? 

Mr. DOUGLAS. Certainly; but I must first 


|| see the amendment of the Senator from Louisiana. 


Is this a privileged question? 

The VICE PRESIDENT. The Chair thinks 
sO, as it is a question in reference to a correction 
of the Journal. 

Mr. GWIN. I wished to call attention to the 
fact that the hour has arrived for the special 
order—the Pacific railroad bill. 

| Mr. HUNTER. While we are waiting for 
| the substitute to be reduced to writing, I will make 
| a suggestion to the Senate. It seems to me that 
| the Journal was madeup correctly. Itis the prac- 
| tice,in making up the Journal, to record nothing 
| but propositions which have been voted upon. 
No proposition was made to the Senate, in this 
| respect, yesterday, and there would be great dif- 
ficulty in attempting to state what those gentle- 
men said. They are not heretocorrectus. We 
| find here, alrea y, a difference as to the facts. 
| The Senator from Illinois says, that they stated 


} 
| 
| Mr. GWIN. 
| 


that they were no longer members of this body. 
Others of us think they said that their States had 
| withdrawn their powers, and therefore they with- 
‘drew. The one would state it as a resignation of 


| 
| as a withdrawal because of this act of their States. 
| There isan important difference between the two; 
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|| without having a rie! of what they did say. I 
e 


did say, that we may be accurate in reeard to i 
| We have no right to undertake to say, for then 
| what they meant to say, and to present the case 
| according to our own view of i 


_ have been debating. 
| sidered themselves, by reason of said action of 











their seats in this body; the other would state it | 
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but here we are making up a statement for the 





m 


think, therefore, it is better that it should not ap- 
pear on the Journal; but if anything is to appe i 
we should at least have the report of what ‘they 


t. 
ny 


1€ principle in- 
volved in the subject. — - 
I think, therefore, it would be better to with- 
draw wo Pw eagg e for the amendment of the 
Journal for the present. The question will not 
arise practically until we come to the point of 
what constitutes aquorum. Then it may be that 
we may have to consider whether they are mem- 
bers or not, when we come to ascertain how man 
it requires to make a quorum. Otherwise, I do 
not see the practical effect of deciding the ques- 
tion. I do not see how it is to come up except 
in order to ascertain how many Senators there 
are, that we may know what makes a quorum. 
Mr. FESSENDEN. Under the peculiar cir- 
cumstances of the case, I should be quite willing 
to leave the matter without any notice at all. The 


| Senator from Louisiana, however, makes his mo- 


tion; but I am very glad to see that Senators on 
the other side of the House, who have so much 
to say on this matter of secession, wish to retain 
a kind of locus penitentia for these gentlemen— 
to let them come back when they getready. Lam 
perfectly willing to leave the whole matter open. 

Mr. DOUGLAS. Ifavote is asked for by the 
Senator from Louisiana upon his proposition, I 
move to substitute for it the following: 

Mr. Davis of Mississippi, Messrs. Firzparrick and 
Cray ef Alabama, and Messrs. Yutee and Mattory of 
Florida, announced that they were no longer members of 
the Senate, and withdrew. 

Mr. SEWARD. 
the table ? 

Mr. FESSENDEN. What subject? 

Mr. SEWARD. The whole subject which we 
And on that I ask for the 


I move to lay the subject on 


eas and nays. 
Mr. BENJAMIN. I will observe to the Sen- 


ator that the question must come up to-morrow 


| morning again, or can be taken up at any time; 
_ and therefore it is idle to lay it on the table now. 


Mr. SEWARD. 


I think it is an unprofitable 


| subject at any time, and to-day it is premature. 
| We are not oe alee to consider it in al] its as- 


pects; and I believe the time has arrived for the 
special order. 


Mr. BENJAMIN. I raise the question whether 


it is in order to move to lay upon the table a mo- 


| tion te correct the Journal of the Senate of yester- 


day. It strikes me that the proper keeping of the 
Journal of each day is required,from the very 
nature of the case, to be determined on the follow- 
ing morning; and that that question cannot be 


Op sa by the Senate. The Senate is bound 
) 


y the Constitution to keep a correct Journal of 


| its proceedings; and when, on the reading, each 
| morning, of the Journal of the preceding day, the 


uestion arises as to the accuracy of the Journal, 


| that question must be determined before we can 
| proceed in our business. It is obvious that, other- 


wise, by this system of laying on the table, the 
whole question as to the accuracy of the Journal 
might be kept open until the memory of what 
had occurred would be lost. I think it is a ques- 


tion of privilege which requires immediate decis- 
| ion, from its very nature. 


Mr. FITCH. Mr. President—— E 
The VICE PRESIDENT. In the opinion of 
the Chair, the motion may be made to lay it upon 


| the table. 


Mr. FITCH. Then I have nothing to say. I 
think the Journal is right as it is. 

Mr. DOUGLAS. I desire to make one remark. 
I think ae may as well determine the point now, 
for the reason that it is more than probable that, 
before we adjourn to-day, the question will arise 
as to whether there is a quorum in the body. It 


| will interrupt us in the business that we are pro- 


ceeding with then, to determine the question of a 
quorum, if we do not decide itnow. It was about 
to arise on Saturday evening, and perhaps would 
have arisen, if those gentlemen had then retired, 
on the question how many it takes for a quorum? 
It may arise in various ways; and I think we 
may as well settle it now, as to try to avoid it for 
a few hours. 
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Mr. BAKER. Mr. President, for one, I am |) objection, the Chair will hear the Senator from 


prepared to vote now, because the sooner the 
question is settled the better. 1 will give my opin- 
ion in a very few words. I understand that gen- 
tlemen rose in their seats yesterday and declared 


that they were about permanently to withdraw | 


from this body. They did so, I think a perma- 
nent withdrawal is a resignation; and I think it 
is equally a resignation whether it is offered in 
writing, or whether it is offered verbally in their 
places on this floor. In my judgment, it is quite 
as much a resignation whether they understand 
clearly for themselves the reasons which induce 
them to resign, or not. If a Senator resigns his 
lace here, believing that his State has recalled 
a. whether by a vote of the Legislature, or a 
vote of a convention, or a vote of the people, or 
no vote atall, still, if he believes that he is recalled, 
and acts upon that belief and does resign, the res- 


ignation should take effect and be so held, whether | 
he be mistaken or otherwise as to the reasons | 


which influence him. 


South Carolina has seceded, or Mississippi, or 
Alabama; because I do not believe they bave the 
yower or the right to do so; but I believe they 
intend to do that, and I believe their Senators are 
acting upon that intention. I believe that they 
have, in the most formal way possible, perhaps, 
certainly the most solemn, offered their resigna- 


tions to this body. Ido not think it becomes me to | 


object that they could not resign because I do not 
think they ought to have resigned. I accept what 
they have done, as a permanent withdrawal from 


this body; and | propose so to treat it. The con- | 


sequences | may argue hereafter. 


If those States, to-morrow, should propose to | 


send other Senators here, | should be glad and 
happy to receive them, but ] would not be will- 


ing to receive these gentlemen again, unless they | 


were reélected; because, in my judgment, they 


resigned, and having resigned, I do notthink their | 


resignation can be recalled; and therefore, 1 am 
quite willing to vote either for the amendment to 
the Journal proposed by the honorable Senator 
from Louisiana, or the amendment to that prop- 
osition, offered by the honorable Senator from 
illinois, though I beg leave to state that I prefer 


the mode of expression of the Senator from IlIli- | 


nois, because I think it is more in aceordance 
with the fact. 

Beyond that, I may add another word. I am 
not anxious to acknowledge, upon this floor, 


secession in any way, if I can avoid it. Certainly 


1 may be forced to it. It may become a fact so 
patent, so notorious, so dangerous, that I shall be 
so compelled. But while | think that the resig- 


nation of these Senators as a matter of fact ought | 


to be here recorded, I do not know that their 
reasons for it, or the condition of public affairs in 
their States, are necessary to be mentioned on 
the Journal; and therefore it is that I prefer the 
wording of the amendment of the Senator from 
Illinois, as I understand it—a simple statement 
that certain gentleman, Senators upon this floor, 
rose in their places in this body and declared 
their permanent withdrawal from it as Senators. 


That is the fact; and in my judgment, facts ought |, 


always to be stated. 
Mr. DOUGLAS. The Senator will allow me 
fo suggest that | have modified my amendment 


by adding, ‘and that their names be dropped | 


from the list.”’ 


Mr. BAKER. That is a consequence that will 
inevitably follow. 


The VICE PRESIDENT. The Chair will | 


suggest to Senators that the motion to lay on the 
table is not debatable. 

Mr. MASON. Allow me to saya word. I 
understand the question was made by the Sen- 
ator from Louisiana, and, | think, correctly taken, 
that it cannot be laid on the tablé so as to defer 
action on it. The Journal of the day must be 
corrected to the satisfactionof theSenate, I should 
think, before the Senate cen proceed with busi- 


ness. That is oF view. I should like to say a | 
y to what has been said on the | 


few words in rep 
other side. 


desire to address the Chair onthe point of order? 
Mr. MASON. No, sir; no more than I have 


said. I want to say a few words on the propo- 
siuon itself, 


The VICE PRESIDENT. If there be no | 


Virginia. 
Mr. SEWARD. I withdraw the motion. 
The VICE PRESIDENT. The Senator from 
Virginia, then, can proceed. 
Mr. MASON. Mr. President, there are four 


| States claiming to be out of the Union, and their 


representatives here, the Senators, have officially 
informed the Senate of the fact that their States 
have withdrawn from the Union; and, in pursu- 
ance of it, as they have informed the Senate, they 


| have withdrawn also, considering themselves no 


longer members of this body. These are the 
facts. Honorable Senators on the other side, 
more especially the very able Senator from Maine, 


|{Mr. Fessenven,] have said that these are not 


facts; that the States have not withdrawn; that 


| they are as much members of this Union as they 


were at the commencement of the session; and 
that it is not competent for those States to with- 


, draw, unless the concurrence of their confederates 
|| is given in some way, as I understand. 
Now, I am one of those who do not believe that | 


Now, Mr. President, itis a matter of very little 
moment to those States that have withdrawn, 


what the decision of the Senate may be. It will | 


not affect their action in the slightest degree, and 
will not affect their position. They have under- 


| taken to decide that question for themselves. It 


is perfectly immaterial what the action of this 
Senate may be upon it, they and their people no 
longer being under the jurisdiction of the Senate. 
But it would seem to me to be a matter of some 
moment for the Senate to determine; because, 
whether they are orare not members of the Union, 
affects at once the condition of this body, and its 
com vetency toact. If they are not members of 
the fe those four States being out, there are 


| but twenty-nine States in the Union; and there | 
| being but two Senators from each State of those 
| in the Union, the quorum willbe governed thereby. 


My colleague suggested just now that the ques- 


| tion did affect the quorum, and, perhaps, had bet- 


ter not be decided now, if | understand correctly; 
whence the honorable Senator from Maine in- 


| ferred that there was a design here to reserve 
what he called a locus penitentia to those States. | 
I am utterly unaware that there is any such de- | 


sire on this side of the Chamber, because, if there 


| were, it would be but doing a vain act; the act 


would be void if we attempted to reserve a place 
for those Senators, or Senators from those States, 
on this floor, non obstante the action of the States 


|| themselves. It is not in our power to do it if we 
| desired it. But I think he does my colleague in- 


justice in the ccnstruction of his remarks, because 
our sympathies are with those States in what they 
have done. We believe they had a right to do it; 
and we believe their act is perfected, and requires 
nothing more from any body of men whatever to 
place those States as they claim to be, entirely 


| out of the jurisdiction of this Union, as utterly || 
| disconnected with it as the Government of France | 


or of England. 

Well, now, sir, as to this question, in my judg- 
ment, the only propriety and the only necessity 
of determining it is to determine the condition of 
the Senate. If honorable Senators on the other 
side are disposed to give an advantage to the mi- 
nority on this side, by refusing to yecognize the 


| act of secession, be it so—let them do it; but let 
| them please to understand that it is their act, and 


not the act of any southern representative, that I 


am aware of, upon this floor. If they choose to | 
disable their majority, and to increase the power || 
| of the minority here, by so treating the subject, 


be it so; it is their act, not ours. 
Mr. HUNTER. I.wish to say that my col- 


league certainly interpreted mearight. . I did not 


| reply to that remark about the locus penitentia, 


because I thought it was a mere sportive allusion 


| which did not require reply. Of course, every- 


body knows that these gentlemen desire no op- 


{ é ; 
| portunity for repentance, but believe themsclves 


to be in the right. I will say, though, while Iam 
up, just one word in regard to the proposed amend- 
ment of the Journal. It will be found shat my 


| Suggestion in regard to the practical mode of meet- 
| ing the question is the right one, I think. Ona 


The VICE PRESIDENT. Does the Senator | 


question of quorum, each man will vote, whether 
these States are in or out, upon his own reasons. 
Now we are required to vote upon certain state- 
ments of what these gentlemen said, when they 
are not here present to correct us themselves. 


| My own opinion is, however, that it will makea 
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precedent which will read thus: it will be found, 
when we refer to the Congressional Globe, where 
ve Shall see reported what they did say yester- 
day, that they only asserted that their States had 
seceded, and that, as a consequence, they were 
bound to withdraw. The effect of striking them 
off the rolls will be to treat their States as having 
seceded, no matter what statements may be made 


_ here as to what they said; because, when posterity 


shall come to look to this case asa pre cedent, they 
will go to the Globe, and see what they did sa ; 
and when they come to ascertain what they did 
say, they will find that they said nothing like 
resigning; but, on the contrary, merely stated it 


/as an act which was necessary upon the with- 
| drawal of their States from this Union. 


Mr. BENJAMIN. I disagree, sir, with the 
Senator from Virginia [Mr. Hunrer] in toto, and 
I wish to say a few words in opposition to the 
amendment suggested by the Senator from Illi- 
nois. : 

Mr. President, it will be remembered by all 
Senators that on the question of the right of a 
State to recall its Senators, there were long de- 
bates in the Federal convention. Under the old 
Confederation, each State was entitled to one vote; 


| sent its delegations to the Congress of the Con- 
| federation; withdrew them at pleasure; changed 


them at will. When the Constitution was framed, 
repeated efforts were made to vest in the States 


| the right to recall their Senators at will. These 


attempts failed; and the Legislatures of the States, 
having once exercised their functions of electing 


| a Senator, elect him for his entire term, and pre- 


serve no control over him. They have no power 
of recall. 


Now, sir, yesterday anumber of Senators made 


| a statement of fact; and it is precisely that state- 


ment of fact officially made to the Senate by the 


| Senators themselves, which the Senator from Hli- 
| nois proposes, by this amendment, to leave out 


of the record. The first thing done by those Sen- 
ators yesterday—none contest that—was to make 


| an Official statement that their States had passed 
ordinances of secession, and had withdrawn from 


the Union. My motion requires that fact to be 
stated upon the Journal of the Senate as a part of 


| the official record of the proceedings of the Senate: 


the official announcement made by members of 
the Senate to the body, that their States had passed 
ordinances of secession. If that was a proceed- 


| ing which took place in the Senate yesterday, 


(and none deny it,) by whatauthority shall it be 
kept out of the Journal? The Constitution re- 
quires us to keep a Journal of the proceedings of 
he Senate; and whether a Senator makes official 
communication to the Senate of the action of his 
State verbally, or in writing, I think it will be 
found vain to search fora precedent by which the 
fact of that official communication had been omit- 
ted in the Journal. It is one of the proceedings 
of the Senate which, by the Constitution, is tob 
recorded. 

That was one fact. Another fact was, that these 
Senators thereupon withdrew. That, all admit. 
That is another portion of the proceedings of the 
Senate, which, under the Constitution, is required 


e 


| to be put down in the Journal; and I totally dis- 


sent from the suggestion of the honorable Senator 
from New York, that we are to put in the Jour- 


, nal such things as please us, and that there are 
| certain omissions which would be better honored 


than the observance of the requirements of the 
Constitution. We have no right to leave out of 
the Journal any part of the public official proceed- 


_ ings of the Senate. 


Now, sir, these two points all admit; first, the 


official announcement of the withdrawal of the 
| States; no Senator objected to that being made by 


parol instead of in writing. If that point of 
order had been raised it.would have been determ- 
ined. It was not raised. The announcement 
was made by parol; but it was made by the Sen- 
ators officially,in the names of theirStates. Next, 
these Senators withdrew. There are two facts 


| that must certainly go upon the Journal. We 


have no discretion upon that subject. Then re- 
mains one other question; and what is that ques- 


| tion? The Senator from Illinois, and the Senator 


from Maine following him, say that what these 


_ gentlemen said was in their opinion eer nt to 


a rerignation; but the Senator from Virginia 1s 


| mistaken in supposing that any of them say it was 


a resignation, that they resigned in terms. No- 
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body has pretended that here. Everybody knows | 
the contrary. We all know that those Senators 
said thatthey withdrew from the Senate, as being, | 
in their judgment, no longer entitled to hold seats 
here, in consequence of the passage of the ordi- 
nance of secession. What we are discussing here 
now is not the fact, but the legal significance of 
the fact. Now I differ with the Senator from 
Illinois in drawing the conclusion of the resigna- 
tion, Thatis his conclusion from what occurred. 
I did not understand him as stating that the Sen- 
ators said they had resigned, nordo I understand 
the Senator from Maine as saying so; but they 
say that these Senators, having stated that they | 
withdrew from the Senate, that, in their judgment, 
amounts toaresignation. Thatisa fairargument 
to use,and to be supported as gentiemen best ean. | 

But the proposition now before the Senate is 
to have the record of its proceedings correct. Does 
any man questien here thet the statement made | 
by me in writing, in my motion to have the Jour- | 
nal corrected, does contain a true statement of | 
what occurred; first, a suggestion, or rather an 
official communication of the fact of the passage 
of the ordinance of secession; and, siete. the 
withdrawal of the Senators upon their statement 
that they believed that, by reason of that seces- 
sion, they were no longer entitled to seats? No- | 
body disputes these facts. ‘Therefore, the Sena- | 
tor from Viesinis is mistaken in saying that we 
are making upa record in the absence of these 
pagraraee about disputed facts. The dispute that 
as arisen here is upon the legal significance of 
these facts. I think no Senator has suggested a 
doubt as to the statement of the withdrawing Sen- 
ators, thatthey considered the action of their States 
such as deprived them of the right toa seat in this 
body; and it was upon that ground that they with- 
drew. 

As, under the Constitution of the United States, 
States within the Union have no right to recall 
their Senators, it is eminently proper that the fact 
that the withdrawal of these Senators, through 
the action of their States, occurred by reason of 
a secession should appear. Otherwise it would 
appear upon the face of the proceedings, that the 
States had assumed to recall Senators without | 


authority under the Constitution so todo. We || 
know they have nosuchright. The record, then, || 


according to the motion I submit, will present the 
propositions just as they occurred, and the pre- 


| would give them such weight, and the people of || 


| is, that these gentlemen dissolved their connection 
| with the body and withdrew. 
| that proceeding are not entitled to be put upon the 


| among several reasons. 


| me,I never understood that an 


| 


| withdrawal than the official announcement that 
| their States had seceded, and that that deprived 


cise grounds taken by the States, and by the || 


withdrawing Senators. They are not recalled by | 
their States, as States within the Union. That 
ought not to appear upon the record. It is not 
so. It ought not to seem possible, on the face 
of the record, that those Senators were recalled 
by their States while their States were in the 
Odin. That would be an admission of a directly 
unconstitutional act, and one which they them- 
selves would admit to be unconstitutional. When, 
then, the Senators declare that they withdraw by 
reason of the action of their States, as those States 


would have ne right to cause such withdrawal || 


by their recall, if that State remained in the Union, 
the necessity is urgent that it should be stated that 
the Senators first declared that their States had 
gone out of the Union by ordinances of seces- 
sion, and therefore thatact constituted the reason 
for their withdrawal. I think, sir, that is the 
necessury statement of the constitutional question 
on the Journal. 

Mr. HALE. 
tion of order. 

The VICE PRESIDENT. The Senator from 
New Hampshire rises to a question of order. He 
will state it. 

Mr. HALE. A motion was made to fay this 
subject on the table; and that is not debatable. 

he VICE PRESIDENT. That has been 
withdrawn. 

Mr. HALE. I did not know it. 

Mr. DOUGLAS. Lagrce with the Senator from 
Louisiana, that we must enter all of our proceed - 
ings upon the Journal; and that his criticism upon 
the remark of the Senator from New York, if that 
was intended as serious, that you could omit no 
part of our proceedings, is well taken. The dif- 
ference between the Senator from Louisiana and 
myself is as to what was the proceeding yester- 
day. He understands the proceeding yesterday 
as the announcement to this body of the secession 
of certain States of this Union. I do not ander- 





Mr. President, I rise to a ques- 


stand that any such proceeding was had. Lunder- |! 


stand that certain Senators yesterday withdrew || lutions to recall a Senator, and the 


from this body as no longer being members of it, 
and gave certain reasons for their withdrawal. || 
The fact of their withdrawal, and dissolving their | 
connection with the body, was the only proceed- 
ing that took place. The reasons they assigned 
for the act are no part of our proceedings. It is 
true they assigned various reasons. One was, 


Another was, that their States were justifiable in 
passing them, because their equality in the Unton | 
had been violated, because of certatn unkind 
and ungenerous conduct on the part of northern 
States, and because they had not such protection 
for a certain class of property as they claimed; 
and various other reasons, some of which I think 
were well founded, and some of which I think 
were untrue; and I should have combated them 
at the time but for the fact that I should have 
been replying to retiring Senators who could not 
have replied to me. I never would have permit- 
ted those reasons to go on the record uncontra- 
dicted, because I think they do violence to the 
history of the country, and to the truth of the 
case, if they were to be spread upon the Journal 
asa part of our proceeding; but, inasmuch as they 
only constituted some of the reasons upon which 
they had acted, | was willing that their reasons 
should go to the world, so long as they did not 
constitute a part of our proceedings, and history 


the country would award them such credit, as 
they were entitled to. 
The only fact to be recorded upon our Journal 


Their reasons for 


record. The Journal is not to containa transcript 
of our debates. 


put that upon the record. The Senator from Lov- | 
isiana proposes to record the fact, and give one 
He is bound to give the 
whole of the reasons or to give none of them. 
Mr. BENJAMIN. If the Senator will permit 
other but one | 
was given by these gentlemen. They gave agreat 
many reasons why their States had seceded; but 
I heard them give no other reason for their own 


them of a right toa seat on this floor. They then 
went on, in parting remarks, to give an opinion 
why it was their States had seceded, and to jus- 
tify the act of secession; but they nevergave them | 
for withdrawing from the Senate. They gave but 
a solitary ground for withdrawing from the 
Senate. 

Mr. DOUGLAS. They gave the reason that 
the State had seceded. Then they gave, as another 
reason, that they believed the State had a right to 
secede, and that, therefore, they were no longer 
entitled to seats here. [think that was part of the 
argument. 

Mr. BENJAMIN. I think the Senator is en- 
tirely mistaken. They never gave that the State | 
had a right to secede as a ground for withdrawal, | 
because they all admitted that, whether the State | 
had the right or had not the right, it had seceded, | 
and they considered the fact of secession as a with- 
drawal of their powers. They argued about the 
reasons for the secession. 

Mr. DOUGLAS. Mr. President, I hold that 
unless they considered the States had first seceded, 
and secondly, they had a right to do it, they were 
not bound to withdraw. pone 

Mr. MASON. Will the Senator allow me to 
interrupt him for a moment to present a fact? 

Mr. DOUGLAS. Yes, sir. 

Mr. MASON. The President of the United 
States, in his late message to Congress, transmit- 
ted to Congress the certified copy, or, properly, 
the exemplified copy, of the act of secession by the 
convention of South Carolina. Therefore, as to 
that State, the fact that she has seceded is officially | 
commimmicated to Congress by the President. 











Mr. DOUGLAS. Noone pipe te ee 1] 


States have passed ordinances of the kind stated 
by various Senators; but the point is, in order to 
vacate their seats here, first, the States must have 
seceded; and, next, they must have had a right 


| 
to do so; otherwise the Senator is not compelled i 
I was going to ilustrate that proposi- | 


to retire. E 
tion by supposing that a State should pass reso- 


I deny that it is proper to take || 
| one of the reasons and detach it from therestand | 
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‘ Senator when 
those resolutions were presented here should gay 
say, 


** Believing that the State has a right to recall me 
I therefore yield obedience and retire: that 
vacates his seat, because it is a resignation in fact 
Suppose, on the other hand, he should say. 
** Having no-right to recall me, I refuse to one , 


| it:’? then he remains a member of the body 
that their States had passed certain ordinances. || ; 


Whether he shall retire or not, depends upon 


| whether he recognizes the right of a State to with- 


r : . > wa 
draw him or not. These Senators, therefore, 


_ having determined to retire, assigned certain rea- 


sons. I am not going to inquire whether the 


| reasons were well-founded or not. It is enoush 
5 


for me that they retired and dissolved their con- 


nection with the body, that they had a right thus 
| to retire, and that too for bad reasons; and I can 


| recognize the fact that they are no longer mem- 


bers of the body, without indorsing their reasons. 
Suppose one of those Senators in extremely del- 


| icate health had said, ‘I retire from this ‘bod 


never to return again, because my physician ad- 
vises me that my health requires it’’ 

Mr. BAKER. Will the honorable Senator 
allow me a moment to get the fact before the 
Senate? The opening remark of Mr. Yuter, is 
before me, which I will read: 


‘* Mr. President, I rise tomake known to the Senate that 





| in consequence of certain proceedings which have lately 
| taken place in the State of Florida, my colleague and my- 


self are of the opinion that our connection with this body is 
legally terminated.”’ 


That is the whole thing. 
Mr. DOUGLAS. Precisely; and then they an- 


| nounce the fact that they have terminated their 


connection withthe Senate. But I was just making 


| & supposition that, in assigning the reasons which 


were given, one of them had said, in consequence 
of his health and the advice of his physician, his 
life depended upon his retiring from the body, 
and therefore he retired. Is it necessary for us 
to inquire whether his physician had given him 
sound advice or not; whether he was as sick as 
he thought he was? Is it not enough for us to 
recognize the fact that he has dissolved his con- 
nection with the body, and leave his reasons to 
stand for what they are worth? Now, I deny that 


| the Senate can properly enter on its Journal any 
| other fact than the one that they had withdrawn 


from tie body, amounting to resignation, and 
leaving the reasons out of consideration. 

Mr. HUNTER. I never denied that the Sen- 
ate had a right, if it chose, to enter a statement of 
facts upon its Journal. 1 merely spoke of what 
was usual in making up the Journal. Itis usual, 
in making up the Journal, as you very well know, 


| Sir, to put nothing upon it but propositions made 


for the action of the Senate. If a resolution is 
offered and withdrawn, without the action of the 
Senate, that does not appear upon the Journal. 


| That is the fact in regard to the mode of making 
| itup. Of course, the Senate, if it chooses, can 





| 


} 


put other facts upon it. 
Neither did I mean to say that the Senator from 


| Maine and the Senator from Illinois had declared 


that the seceding Senators had resigned, in so 
many words. My object was to show that the 
legal effect of declaring their seats vacant and en- 
tering it on the Journal must be to acknowledge 
that the State did terminate their authority to sit 
here when it seceded from the Union. My object 
was to show that when you come to enter that 
fact, unless you declare that they have weer 
resigned, it will be taken as a conclusion at which 
the Senate arrived, from the action of the States, 
that the Senators were no longer allowed to sit 
here; and what I desired was, that the entry 
should not be made, if they determine to correct 
the Journal, in such terms as will leave the infer- 
ence that those Senators had, in so many words, 
undertaken to resign their seats; for that is not 
according to the facts of the case, They said they 
withdrew, as is stated in the extract from the 
paper just read by the Senator from Oregon, be- 
cause of certain proceedings in their States; which 
proceedings had terminated their legal connection 
with this body. Now, sir, all Lask is, if the Sen- 
ate undertakes to make the entry upon the Journal, 
that it enter the facts as they occurred; because, 
if they do, it will be found that the declaration 
that those seats are vacant can only be justified 
on the ground that they were vacant because the 
secession of the States had terminated their legal 
authority to sit here. 
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~ Mr. SEWARD. I move, si-— 
Mr. BENJAMIN. Mr. President—— 
The VICE PRESIDENT. Does the Senator 
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i] eee 1 Sees _ 
'| our Journal a ful! record. I say that Journal is no tion; which the 


| full record. I say that Journal will convey a false- 


from New York yield to the Senator from Louis- || 


ana? 

Mr. BENJAMIN. I desire to make a quota- 
tion from the record to correct the Senator from | 
Oregon. 

Mr. SEWARD. If he will allow me to have 
the floor again, for the purpose of renewing my 
motion to lay this subject on the table, I will hear | 
what the honorable Senator has to say. 


Mr. BENJAMIN... Mr. President, the Sena- || 


tor from Oregon is unfortunate in his statement, 
reading a preliminary remark from the Senator 
from Florida, and saying that is the whole of it. 
The Senator from Florida went immediately into 
a statement, officially, of the fact. Just as he 
closed the sentence read by the Senator from 
Oregon, he went on to say: 


“ The State of Florida has, through a convention of her 
people duly assembled, decided to recall the powers dele- 
gated to this Government, and to assume the full exercise 
of all her sovereign rights as an independent and separate 
community.”’ 
The announcement of Mr. Cray, in behalf of 
himself and his colleague, is in these words: 


*T rise to announce, in behalf of my colleague and my- 
self, that the people of Alabama, assembled in convention 
at their Capitol on the 11th of this month, have adopted an | 
ordinance whereby they withdraw from the Union tormed 
under a compact styled the Constitution of the United 
States, resuine the powers delegated to it, and assume | 
their separate station as a sovereign and independent peo- 
ple.” 


Mr. Davis, the Senator from Mississippi, rose 
officially to announce the fact also of the action 
of his State. Mr. Davis said: 


“Trise, Mr. President, for the purpose of announcing to 
the Senate that I have satisfactory evidence that the State | 
of Mississippi, by a solemn ordinance of ber people in con 
vention assembled, has declared her separation from the 
United States.”’ 


Now, sir, my proposition is ety a statement 
of fact, to be put upon the Journal, that the Sen- 
ators from those States announced secession, and 
announced their withdrawal from the Senate in 
consequence of the secession. It does not an- | 
nounce the fact. It makes no conclusion such as 
the Sengtor from Virginia has asserted. Every 
man will draw his own conclusion from the facts. 
The Senator from Lilinois was certainly incor- 
rect in stating that these gentlemen gave any num- 
ber of reasons for their withdrawal. They gave 
not one but the one I have just stated. They | 
announced the fact of what, in their opinion, was 
a recall of their powers. Now, as that recall of | 
powers as Senators could not exist if the States 
were in the Union, they were bound, in announc- 


| understanding that the debate will stop with the 


| that the Senate must proceed at once to determine 


|| the Chair. 


ing that their powers were recalled, to state that || 


they were recalled because the States were out of 
the Union; to make official announcement of the 
two facts: first, that their States had gone out of 
the Union; and secondly, that they withdrew 
their powers; because, if the State had remained 
in the Union, it had no power to change their 
commission as Senators. ‘That statement they 
made to the Senate. I draw no conclusion from 
that. I leave every Senator to draw his own; but 
I do say that, in a crisis in our national history 
like the present, when events that will form his- 
tory—somebody said, the other day, we were 
making history every moment—when events like 
these are occurring, it will be unpardonable in us, 
in keeping the Journal of the official proceedings 
of the Senate, in conformity with constitutional 
duty, to omit a fact so pregnant in consequences, | 
so interesting to future ages, as that whith oc- 
curred yesterday. It is the first official announce- 


|| stood the Senator from New York to ask for the 
| yeas and nays, when the motion was made be- 


| on the motion of the Senator from New York, 
| that the motion of the Senator from Louisiana, 


| Durkee, Fessenden, Fitch, Foot, Foster, Grimes, Gwin, 


|| Douglas, Green, Hemphill, Hunter, Iverson, Johnson of | 


ment on the floor of the Senate that has occurred | 


in history of the withdrawal of a State from the 
Union and the withdrawal of the Senators from 
this body and from all participation in the pro- 
ceedings of the Senate, on the ground that heir 


powers were withdrawn because their States had | 


gone out of the Union. That fact I desire to re- 
main recorded. IJtis history. You cannot blot 
itoutof history. It is recorded in the papers of 
the day. Itisrecorded in the Globe. Why ought 
it not to appear on the Journal of the proceedings 
of the Senate? The facts may be agrecable or 
disagreeable to us. Whether agreeable or dis- 
agreeable, whether portentous or not in conse- 
quences, one thing is very certain; it isour duty, 
our sworn duty, under the Constitution, to keep | 


hood to posterity, if it omits a statement of what 
occurred in this Senate yesterday. 

Mr. SEWARD. I move to lay this subject 
on the table. 

Mr. SIMMONS. Allow me to make just one 
statement of facts. I do not want to argue it. 

Mr. SEWARD. Three gentlemen are wish- 
ing to make statements of fact. I wish to say, 
Mr. President, | have no desire to avoid a full 
discussion of this subject. It will probably come 
up necessarily and legitimately when we come to 
the question of what constitutes a quorum. I 
think ** sufficient unto the day is the evil thereof.”’ 
I do not wish to anticipate the question. I want 
time to consider it in all its bearings. The debate 
will be protracted. The Pacific railroad bill, 
which I think is of vast importance, is lying neg- 
lected for want of a hearing; and I hope my 
friends on both sides of the Chamber will excuse 
me, after having waived my motion two or three 
times, for now insisting upon it. It is, that this 
subject be laid on the table. 

Mr. SIMMONS. I should like to ask the fa- 
vor of the Senator to make one statement of fact. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Rhode Island that this 
motion must be put without debate. 

Mr. SIMMONS. Lask the Senator to with- 
draw it for one minute. 


Mr. SEWARD. I will do so if I can have an 


Senator. I could not claim the attention of the 
House again, for I have three times withdrawn it. 

Mr. SIMMONS. I can renew the meticn to 
lay on the table. 

Mr. SEWARD. My honorable friend will 
excuse me for insisting on my motion, and ask- 
ing him to vote for it, to lay the subject on the 
table. We can hear him to-morrow. 

Mr. SIMMONS. I think those who do not 
make many speeches, like myself, should have 
the privilege of s@ying a word. 

Mr. MASON. [rise to a question of order. 

The VICE PRESIDENT. The Senator from 
Virginia will state his question of order. 

Mr. MASON. I make asa queation of order 





upon the correctness of its Journal; and therefore 
the motion to lay on the table, which involves 
delay, cannot be in order. 

The VICE PRESIDENT. That question was 
made by the Senator from Louisiana; and the 
Chair expressed the opinion that the motion was 
in order. 


Mr. MASON. I did not hear the opinion of 
The VICE PRESIDENT. The Chair under- 


fore. 
The yeas and nays were ordered. 


The VICE PRESIDENT. The question is 


and the amendment of the Senator from Illinois, 
do lie on the table. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 22; as follows: 


YEAS—Messrs. Anthony, Baker, Bigler, Bingham, 
Chandler, Clark, Collamer, Crittenden, Dixon, Doolittle, 


Hale, Harlan, Johnson of Tennessee, King, Latham, Mor- 
rill, Saulsbury, Seward, Simmons, Sumner, Ten Eyck, 
Thomson, Wade, Wilkinson, and Wilson—2. 

NAYS—Messrs. Benjamin, Bragg, Bright, Clingman, 


Arkansas, Kennedy, Lane, Mason, Nicholson, Pearce, | 
Polk, Powell, Rice, Sebastian, Slidell, Trumbull, and 
Wigtall—22. 


was agreed to. 
MESSAGE FROM THE HOUSE. 





A message from the House of Representatives, || 
| by Mr. Hays, Chief Clerk, announced that the |} 


House had passed a resolution requesting the 


263) for the relief of John Johnston, of Ohio, 


passed by the House, and sent to the Senate for | 
concurrence. | 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the followiag bills and joint resolu- | 


Ht 
So the motion to lay the subject on the table \| 


d05 
' reupon received the signature of 
| the Vice President: 
| A bill (S. No. 376) for the relief of Benjamin 
| Alvord, paymaster United States Army; 
Bes A bill (S. No. 398) for the relief of Samuel R. 
| Franklin; 





A bill (H.R. No. 428) directing the Secretary of 
the T reasury to liquidate the accounts of Mitchell 
& Rammilsburg and Baker & Von Phul; 

A bill (H.. R. No. 127) for the relief of O. F. D. 
| Fairbanks, Frederick Dodge, and the Pacific Mail 
| Steamship Company ; 

A bill (CH. R. No. 447) for the relief of the late 
“ae E. A. Capron; and 

joint resolution (S. No. 15) for the relief of 
Lieutenant John C. Carter. 


PRINTING OF DOCUMENTS. 


The message further announced that the House 
had ordered, on the 2]st instant, the printing of a 
letter from the Secretary of State, transmitting 
a list of the clerks, &c., employed in that Depart- 
ment—ordered at twelve o’clock and seventcen 
minutes. 

Also, that the House had ordered to-day the 
printing of a letter from the Secretary of the Treas- 
ury, addressed to the chairman of the Committee 
of Ways and Means, on the condition of the Treas- 
| ury—ordered attwelve o’clock and fifteen minutes. 


ORDER OF BUSINESS. 
The VICE PRESIDENT. At the hour of one 


o’clock, to-day, the Pacific railroad bill was the 
| special order; but the joint resolutions of the Sen- 
ator from Kentucky [Mr. Carrrenven] being the 
unfinished business of yesterday, take precedence 
of it, and are now the business before the Senate. 

Mr. HALE. As the morning hour was taken 
up with this discussion, I ask leave to make a 
report. 

The VICE PRESIDENT. The Senator from 
New Hampshire asks unanimous consent to make 
a report from acommittee The Chair hears no 
objection. 

REPORTS FROM COMMITTEES. 


Mr. HALE. Iam directed by the Committee 
on the Post Office and Post Rooks. to whom was 
referred the memorial of Marshall O. Roberts, and 
others, trustees of A. G. Sloo, contractor for car- 
rying the mail betweer New York, New Orleans, 
Havana, and Chagres, praying additional com- 
| pensation for extra mail facilities on that route, 
to submita report, accompanied by a bill (S. No. 
542) for the relief of the trustees of A. G. Sloo. 

In presenting the report in this case, | wish to 
say that it was drawn by the late chairman of 
the committee; and while fin in favor of the bill, 
| I do not agree to all the reasons of the report. I 
| ask that the bill be read, and the report printed. 

The bill was read a first time, and ordered toa 
second reading; and the report was ordered to be 
printed. 

Mr. WIGFALL, from the Committee on the 

Post Office and Post Roads, to whom was referred 
the joint resolution (H. R. No. 62) for the benefit 
| of George H. Giddings, reported it with amenc- 
| ments. 
Mr. MASON, from the Committee on Foreign 
| Relations, reported a bill (S. No. 543) to carry 
into effect a convention between the United States 
/and the Republic of New Granada; which was 
read, and passed to a second reading. He aiso 
submitted a report on the subject; which was or- 
dered to be printed. 


PETITIONS. 


Mr. CRITTENDEN presented a petition of 
citizens of Kentucky, praying the sptely passage 
of the Pacific railroad bill now before the Senate; 
which was ordered to lie on the table. 
| Healso presented a petition of citizens of Mich- 
igan, praying the adoption of the compromise 
| measures proposed by him; which was ordered 
to lie on the table. 

He also presented a petition of citizens of De- 








| 


e || troit, Michigan, praying the adoption of the com- 
| Senate to return to the House the bill (H.R. No. | i 


promise measures proposed by him; which was 
erdered to lie on the table. 


| SLAVERY QUESTION. 
| The VICE PRESIDENT. The Chair would 


| state that the unfinished business of yest rday 
' is the special order; and the Senator from Ken- 
i tucky (Mr. Powext] is entitled to the floor; and 
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except by unanimous consent, these proceedings 
cannot go on, 

Mr. GWIN. I move that the Senate proceed 
to the consideration of the Pacific railroad bill. I 








| 
| 
i 


have no objection to the consideration of the res- 4 


olutions of the Senator from Kentucky; but there 
is a special order for to-morrow—the tariff ques- 
tion. 
road bill; and if it loses its position, it may be 
jeopardized, 

Mr. GREEN. There is no danger. 

Mr. GWIN. That is my opinion about it; 
and therefore I feel bound to make the motion to 
proceed to the consideration of that question. 

The VICE PRESIDENT. The Chair is of 
opinion that it is only by the consent of the Sen- 
ator from Kentucky that the Senator from Cali- 
fornia can make his motion. 

Mr. GREEN. The Senator from Kentucky 
does not yield the floor. He is prepared to make 
his remarks, and I think it is hardly fair to inter- 
rupt him. 

Mr. GWIN. I had no intention to interfere 
with the Senator from Kentucky, who is entitled 
to the floor, if he wished to proceed this morning 
on that question. 


Mr. POWELL. Certainly, I desire to proceed. 


Mr. GWIN. Ofcourse, then, I will yield. 1 | 


was not aware of it. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. No. 54) proposing certain amendments to 


To-day was assigned for the Pacific rail- | 


the Constitution of the United States; the pend- | 


Mr. Bieter to the amendment offered by Mr. 
CLARK. 

Mr. POWELL addressed the Senate at some 
length. 
Appendix. 

Mr. HALE and Mr. WADE both addressed 
the Chair. 

The PRESIDING OFFICER. The Senator 
from New Hampshire is entitled to the floor. 

Mr. HALE. 
very briefly on this subject; but I will give way 
to the Senator from Ohio. 

Mr. WADE. Mr. President, I do not rise for 
the purpose of making any very lengthy remarks 
at the present time; but more especially to answer 
something that was said by the Senator from Vir- 
ginia, [Mr. Mason,] yesterday. I intended to 
answer him then, but some one else got the floor, 
and | had not an opportunity to do it. Having 
formerly said nearly all that I wish to say on this 
subject, | do not propose to go into any extended 
remarks in answer to what has fallen from the 
Senator from Kentucky on the present occasion; 
but the Senator from Virginia yesterday arraigned 
the State of Ohio for passing resolutions through 
her Legislature which I presented here; among 


{His speech will be published in the | 


| 
| 
| 


other things asserting that, if there were any laws | 
upon her statute-book that were unconstitutional, | 


they ought to be repealed. 
language, but I believe that was the substance of 
one of the resolutions. 
very well; but that when a bill was introduced 


1 do not state the | 


He said that this was | 


THE CONGRES. 


| the same proceeding that he ailuded to. 





| j 


stood himaright. I think the Senator wasentirely | 
mistaken about that. Isaw what I suppose to be |) 
A bill | 
was introduced, I believe, at the last session of | 
the Legislature, for the further security of free | 
persons against kidnapping. ‘That was taken up | 
at this session, and a motion to postpone it pre- | 
vailed. The Senator supposed that was a bill for | 
the purpose of repealing some personal liberty 
law. In that, I think he was entirely mistaken; 


| the effect of it was precisely the opposite to what || 


| tion or any of the laws of the United States made 


I desire to address the Senate |! 


| ator from Ohio, in the sixth resolution was this 
| clause: 


; | of my information, upon an inspection of our 
ing question being on the amendment offered by || laws now in force, there is no personal liberty 


|| law on the statute-book of Ohio. 


he supposed it was. It was a bill to give further |) 
security to free people; but, under the circum- || 


IONAL GLOBE. 





stances, it was thought undoubtedly, by the House || 


of Representatives, that it was not necessary to | 
pass it, and therefore it was postponed. Butthe 


. . . a | 
object of the bill was different from what the Sen- || 


ator presumes it to have been, if I have a right | 
understanding of it. 
here, that he might explain what information he 
had upon the subject, for itis entirely different 
from mine; but this [think I know: that upon the 
statute-book of Ohio there is no law even that he 
would say infringes any portion of the Constitu- 


in pursuance of it. 


Iam glad the Senator is now present; and I 
will say again, that I believe he was mistaken in 
saying thatthe House of Representatives of Ohio 
had postponed a bill, the object of which was to 
repeal some personal liberty law of that State. 
First, I have asserted that, according to the best 


If the Senator 
is aware of such a law, of course he will ex- 
hibit it. 

Mr. MASON. Mr. President 

The PRESIDING OFFICER, (Mr. Pork in 
the chair.) Does the Senator from Ohio give way? 

Mr. WADE. Certainly. 

Mr. MASON. I will repeat what I said yes- 
terday in the absence of the Senator from Ohio. 
I did not know that he was absent at the time I 
made allusion to his State. Among the resolu- 
tions of the Legislature of Ohio, presented to the 
Senate some two or three days since by the Sen- 





**Tt is incumbent upon any States having enactments on 
their statute-books conflicting with, or rendering less cffi- 
cient, the Constitution or Jaws of the United States, to re- 
peal them.’ 


I said, yesterday, in alluding to this, that the 





| mail of the day on which the Senator presented 


| by a vote, I think, of fifty-eight to thirty-one, 
| rejected a bill that was introduced there to repeal 


the resolutions, brought me the Baltimore Sun, in 


| which I saw a paragraph stating that the House 


of Representatives of the Legislature of Ohio had, 


a law which was called, in the report, a law 
against kidnapping. It was said, also, in the 
same statement, that, under that law, a deputy 


| marshal of the United States, and one or two of 


into the House of Representatives of Ohio for || 
the purpose of repealing some of those laws, it | 


was postponed indefinitely, or something to that 
effect. Ido not give the Senator’s words, because 
I have not the paper before me; and I am sorry 
the Senator is not in his seat now to correct me, 


if Iam wrong. 


I know the Senator did not intend to misrepre- 
sent anything, or state it differently from what it 
was. New, wish to say to that Senator, and to 
all Senators, that 1 do not believe the statute-book 
of Olio contains any law thatis unconstitutional. 


any law that the Senator from Virginia himself 
would call unconstitutional. We have nothing 
that you call personal liberty bills upon our stat- 
ute-book. We have a law to prevent the kid- 
napping of free people, almost parallel with, I 
believe, and of the same effect as that upon the 
statute-book of Virginia, from which, I rather | 
think, it was copied. It does not anywhere im- | 
pinge upon the Constitution of the United States, | 
or any law made under it. We have nosuch law; 
and | suppose the Senator was mistaken in that, | 
He said that, as he understood it, there was a bill 
introduced into the House of Representatives of 


his assistants, had been imprisoned when they 
had arrested a fugitive slave, I think, at Cleve- 
land, and had been subjected to a trial for an ig- 
nominious offense. Under that law these pro- 
ceedings took place; and that was the law which 
the Legislature, by its lower branch, had refused 


| to repeal, after having passed these resolutions 
| declaring it should be repealed. That was what 


| it; for I have looked over our statute-books. This 
I do not believe that it contains upon its pages || 





1] 


my State for the purpose of repealing some law ] 


of this kind, which was postponed, if I under- 


I said; and I regret that the Senator was not pres- 
ent when I made the statement. 

Mr. WADE. Inanswer to that, I think I may 
say there is no law, in Ohio, contrary to the Con- 
stitution of the United States, or any law under 


same question was up last winter, when the Sen- 
ator from Georgia [Mr. Toomss] was arraigning 
the personal liberty bills in all the States; and 
among others he said he thought the State of 
Ohio had such a law. On that occasion I pro- 
cured the law and read it and commentéd upon 
it, and showed its provisions to be such as ren- 
dered it impossible that it could conflict with the 
Constitution or laws of the United States, be- 
causc, after providing for the security of free per- 
sons who were kidnapped, it went on to say that 
the law should be so construed that it should not 
impinge the Constitution of the United States or 
any law made under it. I asked that Senator 
then, ** Were you judge, sir, would you suppose 
that it was incumbent on you, in administering 


; 


I wish the Senator were |) 





January 22, 


this law, togive it such aconstructio 
its provisions, as to overthrow the 
= and the Constitution of the 
supposed that the Senator gave up Ohio as not 
being within his category. I think, sir, if it whe 
true that a bill was introduced in the Hense of 
Representatives of that State, to repe 
it ought to have been postponed. 





n,rightagainst 
laws of Con- 
United States?” 


al that law, 
I think the 


| Senator from Virginia would have thought so too; 


because I believe upon the statute-book of his 
State there is a law running almost on all fours 
with this, for the security of free persons who 
may be kidnapped. That is the explanation | 
have to make. e have no law that impinges the 
Constitution of the United States or the laws made 
in accordance with it. As to the repealing bill 
that the Senator spoke of, as I understand it, (and 
I have already stated it once, and only state it 
again because the Senator is in his place,) that 
bill was postponed. Well, it is no matter about 
that. What I have said will go on the record; 
and if 1 am wrong, anybody inspecting our laws 
can find it out well enough. I have said all that 
it is necessary to say on that subject, and more. 

But while I am up, being one of those who have 
constantly, from the commencement of this ses- 
sion, stated that, in my judgment, under the con- 
dition in which the country is now, | was entirely 


| opposed to all those measures called compromise 





measures, I wish very briefly to state, more in 
detail than I have heretofore done, the reasons 
which bring me to that conclusion. Ihave argued 
this question in view of all the difficulties under 
which we are now laboring, and I see no reason 
to alter anything that I have already said on that 
subject; and, therefore, I shall not go minutely 
into itagain. Buthere are attempts made to com- 
promise, as it is called, with somebody for some- 
thing. Now, sir, | do not know what legitimate 
controversy we have to compromise with any- 
body. Ihave heard and listened attentively to 
the speech of the honorable Senator from Ken- 


| tueky, the chairman of the committee of thirteen, 
| who had this subject under consideration. 


He 
has attempted to arraign the State which I in part 
represent, for some delinquency; but I say to him 
that he has done it in so general and inconclusive 
a manner that no man can make a defense to such 
charges. We are delinquent, he says, we have 
organizations in our State, the purpose of which 
is to obstruct the execution of your laws. I plead 


| the general issue to it, and tell you there is no 


such organization in our State, and there never 
was one. How do you answer it? Why, sir, he 


| has heard a Representative from Ohio, (Mr. -~ 


say that somebody told somebody else, an 
through some Republican it came to him, that 
there was such a thing as slaves escaping by some 


|| kind of process called the underground railroad, 


by which they got to Canada. I do not doubt 


| that slaves do escape. What I deny is, that there 


is any organized company in the State of Ohio for 
that purpose. When suchacharge is made against 
a State, they that make it ought to be ready with 
the proof to make it at least probable. You have 
no proof. I have listened to these general dec- 
larations during this session, and I may say also 
for the ten years that I have had aseat here; but 
good old Lord Coke said that ** fraud Jurketh in 
generalities;”’ and it does lurk in generalities. I 
ask gentlemen, when they prefer charges against 
individuals or States of being derelict in their con- 
stitutional duties, to tell me wherein, and bring 
the evidence that should call for a reply. 

Mr. MASON. Will the Senator allow me to 


interrupt him? 

MY. WADE. Yes, sir. wlveat 

Mr. MASON. I will suggest one in his own 
State. It has occurred between the State of Ohio 
and the State of Virginia, and is now pending. 
The Governor of Virginia made a demand upon 
the Governor of Ohio, for the surrender of a fugi- 
tive who had committed treason and murder in 
the State of Virginia, in the case of the John 
Brown raid, at Harper’s Ferry. The Governor 
of Ohio replied that, under the laws of Ohio, that 
was not an offense, and therefore, in his construc- 
tion, he was not to be surrendered under the pro- 
vision of the Constitution. That is a case now 
pending. . 

My. WADE. Now, Mr. President, I will ask 
that honorable Senator, if he does not know that 
this particular construction of that act 1s not 
culiar to the Governor of the State of Ohio. Has 
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it not been a vexed or mooted question, from the 
foundation of our Government until now, whether 
a person is to be surrendered on the demand of 
another State, as a fugitive from justice, who had 
Lot violated the law of the State in which he was? 
I know that the decisions of the courts have been 
contradictory on this subject; and here I will an- 
swer over again the Senator from Kentucky, who 
made the same charge against our Governor. I 
will say now, what I was not prepared tosay when 
we had it up before—for after all, when I call for 
specifications, they all run right back there—there 
is little delinquency they can fasten upon us. I 
have said, give us specifications. He has had a 
month to censider upon it, and has come here to- 








day with a deliberate, premeditated speech; and | 
when I ask him to specify, he runs right back to | 


the same old charge again. 
cification; but it is said Governor Dennison re- 


There is no new spe- | 


fused to deliver a man who was said’ to be en- | 
gaged somehow in enticing slaves from Kentucky. | 


1 can state to that Senator now, what I intimated 
before, and he said he did not know, that our 


Governor, in making this decision, whether it | 


was right or wrong, (for I do not know; itis a 
law question, which the courts will decide,) had 


at least the merit or demerit of going to Ken- | 


tucky and toa Kentucky Governor for his pre- 
cedent. He grounded it upon that; and I think 
that, atall events, ought to have excused him from 


the severity of the charge the Senator has made | 


against him. 
I do not know 

Mr. POWELL. I hope the Senator will allow 
me a word,as he has frequently alluded to a 
wrecedent of the Governor of Kentucky. 

Mr. WADE. Yes, sir. 

Mr. POWELL. I should like to know the 
case. If there is such a case, I confess I am not 
aware of it. 
state the grounds on which the Governor of Ken- 
tucky refused to deliver a person up. 

Mr. WADE. Because it was not acrime in 
Kentucky. 

Mr. POWELL. Inreply to that, I have stated 
before, when that case has been alluded to, that 


I say to the Senator from Virginia, 





I should like to have the Senator | 


1 was not aware of it; but I will state tothe Sen- | 
ator now thatI do not think it was, though it | 


might have been, for the reason he assigns; be- 
cause, from the very organization of our govern- 


ment, we have had ,aws on our statute-book | 


against kidnapping. 
au offense in Kentucky. We passed a law, I 
think, as early as 1800, and I do not doubt we 


incorporated it into our code of laws from Vir- | 


geinia, for { suppose she had laws on the subject. 
{have not examined. Our Governor, then, could 


not have refused because kidnapping was not an || 


offense in Kentucky. It now is, and I believe 


a has ever been | 


written opinion that such cases would not be cov- | 


ered by the Constitution of the United States; 
whereupon the Governor of Virginia refused to 
make the surrender, and notified the Governor of 
Pennsylvania of that fact, and accompanied his 
reply with the written opinion of the attorney 
general of Virginia. Thereupon the Governor of 
Pennsylvania communicated these papers to Gen- 
eral Washington,as Presidentofthe UnitedStates, 
and he delivered Or communicated them to the 
Senate of the United States, and asked for legis- 
lation on the subject. The response to that com- 
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' munication of General Washington was the law | 
of 1793, providing for the surrender of fugitive | 


slaves and fugitives from justice. That I believe || 
to be the first case that ever occurred in which a | 


Governor refused to deliver up criminals upon the 


ground that the offenses charged were not crim- | 


inal in the States where the offenders were found. 
Since then it has occurred in other States. It has 
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our list of grievances and have them redressed, 
they are mistaken. 

Now, Mr. President, perhaps it is the misfor- 
tune of my manner to appear to be angry er ill- 
tempered, when Lam really not so—very far from 
it. If any Senator supposes that I have said any- 
thing here, er intended to be personally offensive 
towards him, I do not so intend it. U wish now 
only to call the attention of the Senator from Ohio 
to what I had in hand, about what is called in the 
paragraph, ‘the kidnapping law,’’ which is some- 
times called the personal liberty law. It is this, 
published in the Constitution of the 19th of Jan- 
uary, and taken, as it is said, from the Baltimore 
Sun: 

The Ohio House of Representatives, by a vote of fitty- 
eight to thirty-one, has indefinitely postponed a bill to 
repeal the ‘act to prevent kidnapping.’ * Under this act,’ 
says the Cleveland Democrat, ‘during the Wellington res 


| cue trials in the United States court in this city, three per 


been the subject of crimination and recrimination. | 


My own opinion is, that the practice initiated by | 
Virginia, and followed by the other States, is | 


wrong; but I do not think it forms a proper sub- 
ject of crimination on the slavery question. 

Mr. MASON. If the Senator from Ohio will 
give me the floor an instant, I shall be indebted 
to him very much. 

Mr. WADE. Certainly. 

Mr. MASON. The case introduced by the Sen- 
ator from Illinois wasas he states it, and he states 
itcorrectly, 1 presume; but that originated before 
any law had been passed by Congress for the sur- 
render of fugitives from justice. He adduces that 


for the purpose of impressing upon the mind of || but] have heard these accusations so often brought 


| our people that the first delinquency under the 


Constitution arose in Virginia. 


ber that case as a fact existing. It isan incident 


| I do not recollect; but it was a case, according to 
| my apprehension, in which the authorities in Vir- 


ginia considered it necessary that the law should 
define what the Constitution required; and until 


| the law did define it, the authorities of Virginia 


had a difficulty in determining to what extent the 
constitutional obligation went. But f understand 
the Senator from Illinois presents it as the first 


case that arose as a delinquency of the State of | 


Virginia. Now, sir, | am indebted to the Senator 
from Ohio for giving me the floor; but if Sena- 
tors on that side of the Chamber, or the Senator 
from Illinois, [Mr. Doveétas,] supposes that the 
wrongs, the injuries, the contumelies, the insults 
that for the last twenty years have been practiced 


| upon the slaveholding States, and those which 


has been from the very organization of Kentucky. || 


If our Governor did refuse, he did wrong. I be- 


lieve itis a principle well established in law, as | 


well asin morals, that no man can adduce a right 


from another’s wrong. 1 know that persons have | 


fenses that are not crimina 
Kentucky. 


been uniformly delivered a of late years for of- 


under the statutes of | 


Mr. DOUGLAS. Will the Senator allow me | 


to make an explanation on this point? 

Mr. WADE. Yes, sir. 

Mr. DOUGLAS. I have heard a great deal of 
crimination and recrimination upon this question 
of Governors of States refusing to deliver up per- 
sons where the offense charged was not criminal 
in the State in which the offender was found. I 
nave taken some little pains to trace it. 
is not confined to.our northern States, nor to the 
southern States; perhaps there have been as many 
cases of refusal in the one as in the other. The 
earliestcase that I have been able to find—the one 
that seems to have been the precedent on which 
all the others were founded—occurred, I think, 
in 1791, in which certain persons were indicted in 
the State of Pennsylvania for running away some 
free negroes; and being found in the State of Vir- 
ginia, the Governor of Pennsylvania demanded 
of the Governor of Virginia their surrender. The 
Governor of Virginia referred the case to the 
attorney general of that State, to take his legal 
opynion whether or not it was his duty to surren- 
der persons that were charged with offenses that 
were criminal in the place where they were com- 
mutted, but were not criminal in the State of Vir- 


I find it | 


gia. The attorney general of Virginia gave his | 


have now brought them under the responsibility 
of dissolving this Union, are to be appeased by a 
clamor that the first wrong was on our part, or 
bya pretension that we have sustained no wrongs, 
let them have the benefit of their argument. 

Mr. DOUGLAS. I have only one word to 


say. 
| Mr. MASON. Iam not yetthrough. Let them 


have the benefit of their argument. These slave- 
holding States are capable of determining for them- 
selves whether it is their interest, whether their 
safety, whether their honor will permitthem longer 
to remain in confederation with these non-slave- 
holding States. They will determine that for 


| themselves and by themselves; and it is perfectly 


| idle for gentlemen to say, ‘‘ Present your bill of | 


indictment; let us know wherein we have wronged 
you;”’ and it re vain, perfectly idle, for 
gentlemen to endeavor to convict the slaveholding 
States of having committed the original error. 

I did notintend to gointothisargument. I beg 
the pardon of the honorable Senator from Ohio 
who has kindly given me the floor; but I confess 
that I feel it difficult to repress the feelings that 
belong to me as a southern man, when Senators 
here tell me, ‘* You are in the wrong; present your 


bill of indictment; let us know what you complain | 


of;’’? and upon an occasion when the disintegra- 


Now, I remem- | 





tion of this Union is going on 4 a power that | 


cannot be arrested; the States eclaring them- 


selves absolved from all obligation to any further | 


obedience to the laws or the Constitution of the 
United States. We are not going to presenta bill 
of indictment in any shape orform. The history 
of the country presents it. The political experi- 
ence of these non-slaveholding States for more 
than twenty years presents it. If honorable Sen- 
ators suppose that this great movement of disrup- 
tion, which has begun and is advancing, is to be 


' 
} 


sons, one a deputy United States marshal and the other 
two Kentuckians, acting for the owner, were arrested and 
indicted for a penitentiary offense, for arresting a fugitive 


| slave under the law of Congress for the rendition of fugi 


tives from service.’ [It was framed, and has the effect, to 
nullify the fugitive slave law of Congress.”’ 


That was the law, as I understood it, that the 
House of Representatives of Ohio refused to re- 
peal, after sending us these resolutions. 

Mr. WADE. Yes, sir. Well, Mr. Presi- 
dent 

Mr. DOUGLAS. Will the Senator allow me 
one word ? 

Mr. WADE. Yes, sir. 

Mr. DOUGLAS. I must apologize to the Sen- 
ator for interjecting these remarks into his speech; 





| against the non-slaveholding States as the justifi- 


cation of the present revolutionary movements, 
that I,as a representative from one of those States, 
have been restive under them, when | knew that 
probably some cases have occurred in slavehold- 
ing as well as in non-slaveholding States; and 
when I knew by the history of the country that 
the first construction of the Constitution, on this 
point—which I believe to have been erroneous— 
originated in a slaveholding State, in the State of 
Virginia, to which we look with great respect 
and veneration for a true construction of the Con- 
stitution. I have here the message of General 
Washington and of the Governor of Pennsylva- 
nia, communicating these facts, showing that this 
construction was first put upon the Constitution 
by the Governor and the attorney gencral of the 
State of Virginia. I admit it to be erroneous. tf 
think it was; but it shows that it is not so clear 
a case of a violation of the Constitution, for a 
great many States have adopted that construction. 

Mr. FOSTER. Will the Senator from Illinois 
state who was the Governor, and who was the 
attorney general, of Virginia at that time? 

Mr. DOUGLAS. I have not looked through 


| the papers to refresh my memory, and I cannot 
| now recall to mind who they were. The message 


of Washington bears date October 27, 1791; and 
that of the Governor of Pennsylvania July 18, 
1791. I have not gone carefully over them this 
time, although I have done so ona previous ocea- 
sion. 


Mr. BIGLER. 


eral. 


Mr. DOUGLAS. The Senator from Pennsyl- 


Randolph was attorney gen- 


| vania says Randolph was attorney general. The 


Senator from Virginia makes an excuse in this 
case, because it occurred before the law of Con- 
gress was passed upon the subject. ‘That being 
granted, it shows that the case arose under the 
Sonstitution itself; and hence, if it be a violation 
of the Constitution not to surrender up a person 
in a case of this kind, the first offense occurred 
in Virginia clearly; for he said that, under the 
Constitution, there was no such obligation; and 
if the obligation did not exist under the Consti- 
tution, it was incumbent upon Congress to im- 
pose an obligation. Hence this covers the whole 
case. 

Now, I am willing to grant that the Governor 
of Virginia made a mistake in construing the Con- 
stitution; and that the Governor of New York, 
following his example, made a mistake; and that 
the Governor of Kentucky, following their exam- 

le, made a mistake, and thatthe Governor of Olio 
o made a mistake, and that many northern and 
southern States have made a nmtistake in constru- 
ing the Constitution. What does all this prove? 


arrested by any clamor here that we must present || Not that it should be the subject of crimination 
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| 
| 
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and recrimination, or pretexts for dissolving the | 


Union; but that we ought to give the Constitution 
its true construction. I am prepared to do it; but 
I hope we are not to bandy these little cases back- 
wards and forwards for the purpose of sectional 
irritation. Let us rather meet the question, and 


give the Constitution the true construction, and | 
allow all criminals to be surrendered according to | 
the law of the State where the offense was com- | 


mitted. 


Mr. WADE. .Mr. President, I am very hap- 


y— 
af POWELL. Will the Senator allow me 
to correcta slight mistake in the statement I made 
before ? 
Mr. WADE. Yes, sir. 
rect all your mistakes. 
Mr. POWELL. I stated that I knew nothing 
of the case in Kentucky referred to; and that, as 
early as 1800, Kentucky had passed a statute to 
prevent kidnapping. 
one year. I have here a memorandum made by 
me, after having a controversy with the Senator 


I hope you will cor- 


on that point before; and I find that, on Decem- | 
ber 19, 1801, the Legislature of Kentucky passed 


a Jaw punishing ‘any person who shall be guilty | 


of stealing or selling any free person for a slave, 
his or her aiders, abettors, or counselors, with 
confinement in the penitentiary fora term not less 
than five years, nor more than ten years. 
it was in 1800. It should be 1801. By the con- 
stitution of Kentucky, in 1799, it was provided 


I said | 


that ‘all acts in force in Virginia, of a general | 


nature, shall be in force in Kentucky, wnul re- 
pealed by the General Assembly.”? Hence I in- 
ferred that Virginia had laws against kidnapping, 
and that they had been in force in Kentucky from 
the organization of our State government. I re- 
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was right or wrong. I only say that this is a vexed 
law question, that has been decided in different 


| ways in different States, from the time the Con- 


| Senator’s own State. 


stitution was framed until now, and is not settled 
to-day. Why, therefore, is thisaccusation brought 
up and poured on our heads constantly, as being a 
great delinquency of our people and our State? 
Sir, youare hard run foraccusations, or you would 
have cited some new specification. 

Mr. MASON. Will the Sénator allow me to 
vindicate Virginia? 

Mr. WADE Yes, sir; I hope you will be 
able to do so. 

Mr. MASON. I wish to vindicate Virginia 
from the suggestion made by the Senator from Illi- 
nois. I know the case to which he refers; but I 
have not read it. [know it was a case that arose 
before any law had been passed by Congress on 
the subject. Now, the opinion of the attorney 


to |, general places it upon this ground as shown by 
I was mistaken in that in | 


the opinion: no man can be arrested in Virginia 
or in any other State, no coércion can be placed 
upon his person, unless it is authorized by law. 
Everybody knows that. That is the case in the 
The attorney general of 
Virginia said there was no law by which the State 
could place its hand upon the person for the pur- 
pose of surrendering him. In the opinion given 
by the attorney general, as lawyers are very apt 
to do, he discussed other questions, as to whether 
it would or would not be within the contempla- 
tion of the Constitution. His advice to the Gow- 
ernor of Virginia, that the man could not be de- 
livered up, was placed distinctly and solely upon 


the ground that there was no law in Virginia, and | 


| no law of the United States, by which they could 


gret, on an oceasion like this, to hear Senators | 


indulge in crimination and recrimination. In the 
remarks I had the honor to make to the Senate 


this morning, I distinctly said that tt was not my | 


purpose to criminate or recriminate. I merely 
assigned the grievances under which we labored 


to show that our people did have just cause of 


apprehension; and that those grievances properly | 


required constitutional guarantees. 


Mr. WADE. 


I have not criminated or recrim- | 


inated; but, as Senators had alluded to great de- | 


linquencies of constitutional duty in the State that 
I represent, I supposed it was very proper that I 
should correct those that I thought had fallen into 
an error on that subject. Sir, 1 stand here to 
defend the State of Ohio against any charge of 
delinquency in her constitutional duty anywhere. 
I am exceedingly happy to find that, after more 
than one month’s deliberation, after the question 
had been agitated here whether she had been 
guilty anywhere of any coming shortof her whole 
duty to the Union, the Senator has gone back 


again upon the one old specification that he made | 
The Senator trom Virginia also has || 


before. 
brought forward a like case; and now what does 
it all turn out to be? 


Why, sir, if there is any | 


error committed by the Governor of Ohio, he has | 
the merit, at all events, of having grounded it | 


upon decisions made by old Virginia herself; and 
yet her representatives stand forth here and ac- 
cuse us of some great constitutional delinquency. 
They tell us that the Union is about to be broken 
up and destroyed, and that it depends upen us 


to say whether it shall stand or falls they can do | 


nothing about it. 
the institutions of your country; you who tell 
us you are about to rebel against its constituted 
authorities, and wage war upon us, ought to be 
able to specify and tell us eleusie we have com- 
mitted an offense that is to be visited by these 
consequences, 

The Senator from Virginia tells us he will not 
specify at all; thatit is a course of events that has 


You that seek to overturn | 


been accumulating for twenty or thirty years. || 


Why is 1t brought up now all at once for the first 
time? Why does he not find something else to 
aceuse the free States of? When he makes his 
specification, we see how it turns out. 


This, 1 | 


believe, is the third time that the Senator from | 
Kentucky has accused Ohio; and when I have | 


asked for specifications, he has gone back to a de- 
linquency of Governor Dennison; and it turns out 
that Governor Dennison, if he has erred at all, 
has erred incompany of which neither of the Sen- 
ntors should complain. Now, sir, ido not pro- 
pose to say this decision of Governor Dennison 


arrest the person. His language is this: 


‘There must be a legal control over the persons de- 
manded, before they can be delivered or removed. That 
delivery ouglit not to be acquired by any force not specified 
and delegated by positive law. Neither the constitution 
of this, or of the United States, nor the laws made under 
them. direct the mode, or delegate an authority, by which 
the magistracy of this State can acquire such a control. 

* It therefore can only be acquired by force. And that 
such an exercise of undelegated power over the liberties of 
freemen would not be justifiable, | am sure I need not add. 

“It is therefore my opinion, that the directions of the 
General Government, under which the Governor of Penn- 
sylvania has made a demand for the delivery and removal 
of the persons mentioned in his letter, cannot be complied 
with by the Governor of this State without some provis- 
ions by law to enable it to do so.” 


That is the gist of the opinion. 
Mr. WADE, That is precisely the ground 
upon which I suppose Governor Dennison placed 


it. There was no law making the offense crim- | 


inal in his own State, and it was not one of those 
offenses that was cognizable as an offense at com- 
mon law. 

Mr. MASON. If the Senator will indylge me 
—I beg his pardon for again interrupting him— 
it was placed on no such ground, that there was 
no law making that an offense in the limits of 
Virginia. It was placed distinctly on the ground 
that there was no law authorizing the arrest of 
the person, to use force. 

Mr. GRIMES. Mr. President, I think it very 
desirable that the question of fact should be de- 
termined between the Senator from Virginia and 
the Senator from Ohio, and I therefore move that 
the Senate do now adjourn, 

Mr. WADE. Ido not care; justas you please. 

Mr. HALE. I want to inquire, asa matter of 
practice, whether, if the Senate adjourns in that 
condition, the Senator from Ohio or the Senator 
from New Elampshire is entitled to the floor. I 
gave way, as a matter of courtesy, to the Senator 
from Ohio; but he let in all the other side after 
that. [Laughter.] 

The PRESIDING OFFICER, (Mr. Pork in 
the chair.) The Chair will state to the Senator 


| from New Hampshire that, in his opinion, the 


Senator from Ohio will be entitled to the floor. 
Mr. BIGLER. Before the motion to adjourn 
is put, I desire to suggest that there is some 


| executive business that should be disposed of, 


and which will take but a few minutes. [**Oh, 
no!’’} They are not contested cases. I there- 
fore move that the Senate proceed to the consider- 
ation of executive business. 

The PRESIDING OFFICER. The question 
will first be put on the motion to adjourn. 

Mr. BIGLER. I hope we shal! have an exec- 
utive session. 


The PRESIDING OFFICER. The question || 
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is on the motion of the Senator from lowa, that 


the Senate do now adjourn. 

The motion was agreed to; there 
division—ayes 16, noes 13; and the 
adjourned. 


being, on a 
Senate then 
sesieneioaipaairamnibideie cmc. 


HOUSE OF REPRESENTATIVEs. 
Tvespay, January 22, 1861. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House a com- 


munication from the Treasury Department, trans- 
mitting a statement of the contingent fund of the 
Treasury for the year ending June 30, 1860; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 

Mr. SHERMAN presented, from the Commit- 
tee of Ways and Means, a communication from 
the Treasury Department; which was referred to 
that committee, and ordered to be printed. 

The SPEAKER laid before the House a com- 


munication from the Treasury Department trans- 


| mitting a list of the balances remaining unsettled 


for periods of one and three years upon the books 
the Tasiarys which was laid on the table, and 
ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Interior Department, 
inclosing an estimate of $72,500, submitted by 


| Sylvester Mowry, commissioner of the United 


| States upon the California boundary survey, for 


the service of that work for the year ending June 
30, 1862, and recommending the appropriation of 
that amount of money; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 


CORRECTION OF THE JOURNAL. 


Mr. SICKLES. I rise to a question of priv- 
ilege. I desire to make a motion to correct the 
Journal of yesterday. On yesterday, while the 
report of the select committee of thirty-three was 
under consideration, as a special order, | moved 
an amendment in the nature of a substitute, being 


| in substance the proposition known as the Crit- 


tenden compromise. To enable me to make that 
motion, I will explain that, by the courtesy ofa 
gentleman upon the other side of the House, who 
had made a motion that the House adjourn, and 
who, at my request, withdrew his motion, I rose, 
was ntnanieal by the Speaker, made my motion, 
and sent my amendment to the Clerk’s desk. | 
was under the impression—and that was the im- 
pression of gentlemen round me—that the motion 
was legitimately in order, and had been received 
by the Speaker. I thereupon relinquished the 
floor, which was resumed by the gentleman from 
Maryland, [Mr. Harris,] who renewed the mo- 
tion that the House adjourn. The motion was 
put by the Speaker, and the House adjourned. 
Afterwards, the paper was brought back to my 
desk by the page oe had taken it to the Clerk’s 
desk. I think, therefore, that, inasmuch as the 
Journal omits all mention of the proceeding, and 
inasmuch as the amendment was offered ata proper 
time, when I had the floor regularly, and as it 
was an amendment legitimately in order, it ought 
toappearon the Journal. If any question of order 
is intended to be made upon the admissibility of 
the amendment, that can only be properly done 
when the amendment is upon the record as in the 
possession of the House. I make the motion to 


/amend the Journal, and the House can dispose 


| of it as they ma 


see proper. 

The SPEAKER. The Chair desires to state 
upon this subject, as the reason for the omission 
of the proceeding to which the gentleman refers 
from the Journal, that the floor was assigned to 
the gentleman from Ohio, [Mr. Bixcuam,] who 
yielded it for a motion that the House adjourn, 
and for that purpose alone. The gentleman from 
New York could therefore not take the floor for 
the purpose of offering an amendment, while, 
under the rules of the House, the gentleman from 
Ohio was entitled to the floor. 

Mr. SICKLES. A single word upon that 
point. The gentleman from Ohio was assigned 
the floor in debate. That is undoubtedly accu- 
rate; but the gentleman from Ohio relinquished 
the floor, which was assigned to the gentleman 
from Maryland, (Mr. Harris,} who moved an 
adjournment. But the gentleman from Maryland, 
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at my request, withdrew temporarily the motion |! 


to adjourn, and yielded to me to enable me to 
make a motion which I stated would not lead to 
debate or call for a vote that evening. The gen- 
tleman from Maryland clearly and distinctly re- 
linquished the floor to me, and I was recognized 


by the Speaker. No objection was offered by | 
the gentleman from Ohio or by any other gentle- | 


man. In my place I offered t ' 
There was no point of order raised upon it, It 


was not ruled out of order by the Speaker upon | 


the amendment. | 


any objection made, and I insist that, under the | 


rules of the House—and I call special attention 
to the 43d rule—my amendment was inorder. If 
the gentleman from Ohio had claimed the floor, 
or the gentleman from Maryland had not relin- 
quished it to me, I could not have offered it. 


But the gentleman from Ohio did not claim it, | 


and no objection was made on the part of the 


gentleman from Maryland, who courteously ex- | 


tended the floor to me. 

Mr. GROW. The gentleman from Ohio ex- 
pressly yielded the floor for a motion to adjourn, 
and for no other purpose. 

Mr. SICKLES. That may be true; but nev- 
ertheless it does not alter the state of the case. 

Mr. GROW. Yes it does. Z 

Mr. RUST. What is the question before the 
House? 

The SPEAKER. If the gentleman from New 
York insists on his point of order, the Chair feels 
constrained to overrule it. 

Mr. RUST. Does the gentleman from New 
York take an appeal from the decision of the 
Chair? If he does not, then I object to further 
debate. 

Mr.SICKLES. My motionis, and that isthe 
question now before the House, to correct the 
Journal. 
the Journal? 

The SPEAKER. 

Mr. SICKLES. 


It is. 
I supposed so; and I have 


therefore submitted a motion for the correction of | 


the Journal. I move to correct the Journal, so 
that it will show the proceedings I have stated. 

The question was taken on Mr. Sickies’ mo- 
tion; and it was disagreed to. 


RESOLUTIONS OF DELAWARE. 

Mr. WHITELEY. I ask the unanimous con- 
sent of the House for leave to present certain res- 
olutions of the Legislature of the State of Dela- 
ware, urging the adoption of the resolutions 
introduced into the Senate by Hon. Joun J. Crir- 
TENDEN, and to move that they be referred to the 
select committee of five, and ordered to be printed. 

There was no objection, and it was ordered 
accordingly 


BORDER STATE PROPOSITION. 

Mr. HARRIS, of Maryland. I ask the unani- 
mous consent of the House for leave to present, 
and to have read and printed, a series of resolu- 
tions agreed upon by the majority of the border 
State committee in connection with the pendin 
troubles. I give notice that at the proper time 
will move them as an amendment to the majority 
report of the select committee of thirty-three,” 
which is now the special order before the House. 

Mr. SHERMAN. I presume there will be no 
objection to the resolutions being received, laid 
upon the table, and ordered to be printed; but I 
do not see any reason for having them read, as 
every member of the House is already acquainted 
with them. 

Mr. HARRIS, of Maryland. 
to that. 


Mr. BURNETT. Are the 


order? 


The SPEAKER. Only by unanimous con- 
sent. 
Mr. BURNETT. Then I object to their re- 


ception; and call for the regular order of busi- 
ness, 


I do not object 


resolutions in 


Mr. HARRIS, of Maryland. [hope my friend | 


will withdraw his objection, and let the resolu- 
uons come in. 

Mr. McCLERNAND. I make the 
order that the objection came too late. The gen- 
tleman from Maryland got the floor, and had 


Is it in order for me to move to correct | 


oint of | 





Pes 


Mr. BURNETT. I do not care particularly 


about this matter; but my friend from Hlinois is | 


mistaken, for I did object as soon as the res- 
olutions were offered. I do not object to their 
being introduced, provided they be laid upon the 
table. 

The resolutions were then laid upon the table, 
and ordered to be psinted. 


MEMORIALS FROM MARYLAND. 

Mr. HARRIS, of Maryland. I ask the unan- 
imous consent of the House for leave to present 
memorials signed by seventeen thousand citizens 
of the State of Maryland, representing every 
county in the State, in favor of the border State 


Mr. GROW. Lrise to a pointof order. The 
rules of the House provide for the reception of 


| petitions and memorials by presentation to the 
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Clerk; and I object to the rules being broken by || 


time of the House. I object to the reception of 
the memorials offered by the gentleman from 
Maryland. He can introduce them as other 
petitions and memorials are introduced—under 
the rules. 

Mr. HINDMAN. Mr. Speaker, I desire to 
know whether it is in order for me now to pro- 
pose an amendment to the renort of the select 


committee of thirty-chree? My object in making | 


the inquiry isto submita statement that I am one 
of those not willing to be committed to the sup- 
port either of the emasculated Crittenden or bor- 
der State propositions. I approve of neither of 


|| them, and I will vote for neither of them. I wish 











introduced the resolutions before objection was | 


made, 


The SPEAKER. If the gentleman from Ken- 
tucky insists, he is entitled to his objection, and 
the resdlutions cannot be received. 


| 
| 
| 
1) 
| 


an opportunity to present amendments which set | 
forth the position of those who agree with me. 


Mr. GROW. [rise to a point of order. 
bate is not in order, the regular order of business 


having been called for, except on the proposition | 


before the House. 
Mr. HINDMAN. 


The SPEAKER. 


The regular order of busi- 


ness being called for, the gentleman from Arkan- | 
sas is notin order. The regular order of business | 


is the call of committees for reports, beginning 
with the Committee on the Post Office and Post 
Roads. 


POSTAL SERVICE IN SECEDING STATES. 


Mr. COLFAX. I am instructed by the Com- 


| mittee on the Post Office and Post Roads to report 


back the bill introduced by myself yesterday, in 
relation to the postal service, with the recom- 
mendation that it do pass. The Clerk will read 
it; as I propose, unless debate is desired on it, to 
put it on its passage at this time. 
The bill was read inextenso. It provides that— 
Whereas, in several States of the Union, the judges, dis- 


| trict attorneys, and marshals, commissioned by the Gov- 
| ernmentof the United States for said States, have resigned 


their offices, and it appears impracticable, in consequence 
of revolutionary proceedings therein, to fill the vacancies 
thus created; and whereas the Government of the United 
States is thus without any means of collecting or enforcing 
in such States the payment of the postal revenues from the 
officers collecting the same, or of punishing violations of 
the postal laws, committed by robberies of the mails, or 
otherwise, or of enforcing the performance of mail con 
tracts: Therefore, 

Be it enacted, That, in all States which are or may here 
after be situated as above, the Postmaster General is hereby 
directed to discontinue the postal service for such period 
of time as, in his judgment, the public interest may require, 
and shall report his action to Congress. 


Mr. PHELPS. Has that bill been printed? 

The SPEAKER. It has not. It has just been 
reported. 

Mr. COLFAX. 
recommit the bill. 

Mr. Speaker, I will make a few remarks in 
regard to this subject. We should not have rec- 
ommended the suspension of the postal service in 
the States called the seceding States, if the Uni- 
ted States courts had been allowed to remain in- 


I enter the usual motion to 


| tact; but the condition of our postal service in 
those States now is this: the people there are || 


orivileged, if they choose, to open the mails pub- 
icly; to rifle them; to destroy them; and there 
is no methed provided under the law by which 
they can be brought to justice, as such offenders 
must be tried before a United States court. A 


| postmaster, who collects the revenue, may refuse 


to honor drafts of the Department, and there is 


I rise for the purpose of | 
|| gathering information from the Speaker. 





| publicly presenting these memorials inthe House, || 
| and in that way unnecessarily consuming the || 











in ease of such refusal. The contractors for car- 
rying the mails in those States may of course 
hold us to the letter of our contract - by if they 
choose, they can refuse to perform thetr part of 
it, and there is no legal remedy to compel them 
to perform their contract. In this condition of 
affairs it becomes, as it seetms to me, the impera- 
tive duty of the Government, if there be no means 
for protecting its postal service, to discontinue 
that service. 

I stated, yesterday, that IT would yield to-the 
gentleman from North Carolina, (Mr. Brawen,] 
if he desired to speak on this subject; and [ state 
to him now, if he or his friends are not prepared 
to vote on the bill at this time, | will agree to a 
postponement of its further consideration for a 
few days, if they will name the time, 

Mr. PHELPS. I desire that the bill may be 
printed, before it is called up for action. 

Mr. BRANCH. I stated yesterday, when I 
moved the reference of this bill to the select ecom- 
mittee of five, that my reason for doing so was 
that subjects of a similar character were then 
pending Gales thatcommittee. There is no more 


| reason, looking to the action of that committee, 
| why we should be prepared, or why I should be 
| prepared, to speak or act on this bill, than there 
| was yesterday.. I therefore do not desire to act 


| on itor to discuss it to-day. 


/amining it. 
| country is placed, by our rules, under the super- 


If, however, it shall 
be postponed to some future day, | may desire to 
discuss it. I do not now mean either to discuss 
or to act on this bill if I] can avoid it; bat I will, 
however, avail myself of the courtesy tendered 
to me by the honorable gentleman from Indiana, 
so far as to submit an amendment, in the nature 
of a substitute for the bill which he has reported, 
and on which I desire to vote, if his bill shall ever 


|| come up foraction. It isthe only extent to which 


De- | 


I propose to avail myself of the courtesy tendered 
to me by the chairman of the Commitice on the 
Post Office and Post Roads. 

Mr. COLFAX. In answer to the gentleman, 
I desire to say this: if the committee of five are 
investigating this matter, it has not been ot 
referred to them. Lhave no objection to their ex- 
But, sir, the postal system of the 


vision of the Committee on the Post Office and 
Post Roads. We have considered this matter, 
and felt it to be our duty to move in the manner 
I have indicated. If the gentleman from North 
Carolina be not prepared now to name the time 
when he will be ready to vote on this bill, | must 
insist on calling for the previous question on the 
passage of the bill. Iam perfectly willing that 
the amendment of the gentleman shall be read; 
but, at the same time, I cannot waive my motion 
to recommit to permit his amendment to come in. 


| I cannot, for one, recognize as true what has been 


| at all. 


| held in regard to seceding States being out of the 


Union. The bill is not placed upon that ground 
I stated, at the outset, that if the United 


| States courts had been allowed to remain in ex- 





istence in the seceding States, we would not have 
felt it to be our duty to report this bill. 

Mr. BRANCH. L[hope the gentleman from 
Indiana will hear my proposed amendment read. 
He will find it so relevant to: the measure pro- 
posed by him—and, indeed, it only differs by 
making the provision broader and covering a little 
more ground—that he will not objectto it. The 
President ofthe United States has communicated to 
Congress that, owing to the fact that we have no 
Federal officers in at least one State of the Union, 
that heis unable to execute the laws of the United 
States. The whole subject-matter of that mes- 
sage has been referred by the House to the select 
committee of five members. The message which 


| the President communicated to us is not that we 
|| are unable sole] 


to execute the post office laws; 
but that all the laws of the United States in one 


| of the seceding States of the Union—South Caro- 


execution goes, as the post office laws. 
| the gentleman from Indiana proposes to select out 





| States. 


lina—are in the same condition, so far as their 
Now, 


one class of laws, one branch only of the public 
service, and make a special arrangement in regard 
to that in the States which have seceded, while I 
propose, by my substitute, to extend the opera- 
tion of the bill to all the laws of the United States 
which, according to the information given to us 
by the President, cannot be executed in those 
I simply propose to make the provision 


no means by which the revenue ean be collected || which he desires to make in reference t the post 
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office laws general and applicable to all laws of | ent. Seeing no such thing probable, and our 
| postal matters being in the condition they are, I 


the United States. 

Mr. COLFAX. I cannot consent that this 
matter shall be complicated with other matters. 
Gentleman upon thatside of the House have pro- 
tested against coercion, There is no coercion in 
this bill. It is a measure of peace, and, at the 
same ime, a measure of economy. No gentle- 
man can complain of this being an attempt to 
cocree a State. It simply states that, inasmuch 
as the postal laws cannot-be executed, the postal 
service shall, in such cases, be withdrawn. 

Mr. BRANCH. Willthe gentleman allow my 
amendment to be read ? 

Mr. COLFAX. I have no objection to that. 

Mr. PHELPS. Lask the gentleman from In- 
diana to postpone the consideration of this bill to 
some other time. 

Mr. BRANCH. 
amendment. 

Mr. JOHN COCHRANE. 


Clerk also read the original bill at the same time. 


I call for the reading of the 


JOIN JOUNSON. 


Mr. VALLANDIGHAM. Before that isdone, 


I ask that the || 


I desire to have anerror corrected which occurred | 


yesterday. It will occupy but a moment. On 
my motion, the Committee of the Whole House 
was discharged from the further consideration of 


considered it my duty to introduce this bill. 
Mr. BRANCH. 1 desire toask the gentleman 


whether the laws in reference to the Post Office | 


Department, and those in reference to the collec- 
tion of the revenues from postages, are not the 
only Federal laws in operatign in South Carolina? 
Mr. COLFAX. I cannot say what laws, if 
any, are in operation in that State. 
Mr. BRANCH. And whether that is not the 
only branch of the service in South Carolina to 


| which the gentleman’s bill is unnecessary ? 


Mr. STEVENS, of Renee. 1 wish to 


| have an amendment read, which I shall offer at 


the proper time. I do not know whether it will 
be allowed to be printed; but 1 would like to have 
it printed, so that I can move it as a substitute 
when the time arrives. 

Mr. JOHN COCHRANE. I wish to suggest 
to my friend from Indiana, that this, most cer- 
tainly, is an improper season to press this meas- 
ure upon the attention of the House. The special 
committee to which all this subject has been re- 


| ferred,as wisely said by the gentleman from North 


House bill No. 263, for the relief of John John- | 


son, aud the bill was referred to the Committee 
on Indian Affairs. By mistake the bill was en- 
grossed, and sent to the Senate as passed. I am 
sorry that that is not the fact. I submit the fol- 
lowing resolution: 


Carolina, has had, and has, this, among other sub- 
jects, under consideration. It is certainly a grave 
question whether all the laws of the land can be 
constitutionally suspended over any portion of the 
land, or whether any portion of these laws can be 
suspended, and if so, what portion. Itis a matter 
of grave inquiry now, whether this is, as the gen- 


| Ueman terms it, a measure of peace or a piece of 


Resolved, That the Clerk of this House be directed to || 


request the Senate to return House bill No. 263, entitled 
** An act tor the relief of John Johnson, of Ohio.” 


The resolution was agreed to. 
POSTAL SERVICE——-AGAIN. 


The original bill offered by Mr. Cotrax was 
again read. 

The amendment offered by Mr. Brancu was 
read, as follows: 


Strike out all after the enacting clause, and insert: 

‘To the end that all occasion for the use of force may 
be removed, and to prevent the breaking out of civil war 
pending the deliberations of Congress on the existing crisis 
in public affairs, be it enacted that all the laws of the Uni- 
ted States be, aud hereby are, suspended until the Ist day 
of January, 1862, in and over those States which have here- 


tofore adopted, or which may previous to said day adopt, | 


ordinances of secession. 


Mr. COLFAX. Icannotconsentto that amend- 
ment, because if South Carolina chooses to send 


members of Congress back here, I should be glad | 


to see them, and would throw no hinderance in 
the way of their coming. 
consider themselves members yet, for at least one 
of them, a gentleman whom I respect sincerely, 
was, up to the 16th of the present month, frank 
ing letters under the act of Congress bestowing 
that power upon members of the Congress of the 


United States, and I do not desire to deprive them | 


of that right. 


Mr. DAWES. I would inquire of the gentle- 


man from Indiana whether it is his intention, | 


Indeed, they evidently || 


| collecting revenues, in the States of South Carolina, Flor- 





when he calls up,the bill, to put it under the op- | 


eration of the previous question, or does he intend 
to give some time for discussion? 

Mr. COLFAX. It is my intention to put it 
under the operation of the previous question, when 
it is called up for passage. 

Mr. DAWES. 1 hope the gentleman will re- 
consider that determination. The biii is of so 
much importance, and involves so many matters 


of principle, that I trust he will at least permit | 


some little time for its consideration. 


Mr. COLFAX. 


I will only say that if the | 


House does not think the bill ought to pass in that | 


way they can vote down the previous question, 
and the biil will go over for general debate. 

Mr. PHELPS. 
man from Indiana that he do not insist that we 
shall proceed to the consideration of that bill at 
this time. Let it be printed and its consideration 
postponed until some future day. It will then be 
under the control of the House. 

Mr. COLFAX. The bill is brief, and every 
gentleman understands it thoroughly. I waited 
one month after the so-called act of secession was 
passed in South Carolina, supposing that the 
would inaugurate some postal system of their 
own, if they were, as they claim to be, independ- 


I would suggest to the gentle- | 


| partment? 
i 





a measure. [Laughter.] This is the question 
before the House, whether it will inure, in its 
catholic sense, to the correction entirely of the 
abuses or the evils under which we are suffering, 
or whether it is only partial in its operation. 
Now, it is proper that this House should have 
time to consider under the benefit of all the lights 
which it proposes to itself by virtue of the labors, 
the diligence, and the application of the commit- 


| tee, and to judge and determine whether the meas- 


ures proposed, in one or more of them, are com- 
petent and applicable to the exigency which this 
is intended to meet. I therefore hope, and hope 
in view of the dangerous crisis in which we are, 
in view of the revolution into which we are pre- 
cipitated, that my friend from Indiana will, in his 
discretion and wisdom, give this bill another day 
for consideration. 

Mr. COLFAX. I will now hear the amend- 
ment of the gentleman from Pennsylvania read. 

The proposed amendment was read, as follows: 


Be it enacted, That the President is hereby authorized 
and empowered, when, in his judgment, he shall deem it 
necessary, to suspend all laws and parts of Jaws establish- 
ing ports of entry, collection districts or other means of 


ida, Alabama, Mississippi, or any other State that has now 
or may hereafter secede trom the Union, or be in rebellion 
against the United States, and continue such suspension 
until said State or States shalfreturn to their loyalty to the 
United States. The President shall give notice of such sus- 
pension by proclamation, which shall take effect in ten days 
thereafter. 

Sec. 2. 4nd be it further enacted, That during the con- 
tinuance of such suspension, it shall not be lawful for any 
vessel, foreign or domestic, except such as belong to the 
United States, to enter or leave any port of said State or 
States, either for foreign ports or coastwise. 

Sec. 3. And be it further enacted, That ifany vessel should 
be found violating the provisions of this act, the said ves- 
sel and cargo shall be forfeited—the one half to the captors, 
and the other half to the United States, to be tried in any 
court of admiralty jurisdiction in the United States. 

Sec. 4. nd be it further enacted, That the President 
shall have power in like manner to suspend all laws estab- 
lishing post offices or post routes within any such State or 
States ; and the mails of the United States shall thereafter 
be carried only to the line of said State or States, except 
where it may be necessary to pass through such State to 
reach a loyal State, but then it shall not be opened ina 
seceding or rebellious State. 

Sec. 5. .4nd be it further enacted, That the President 
shall have power to use the, Army and Navy to execute 
this law. 


Mr. DAVIS, of Indiana. I desire to propound 
a question to my colleague. I desire to know of 
him whether this bill has been recommended by 
the Postmaster General, and whether it meets 
with the approbation of the Post Office Depart- 
ment? 

Mr. COLFAX. There is no Postmaster Gen- 
eral now. 


Mr. DAVIS, of Indiana. Somebody is at the 


| head of the Post Office Department; and I desire 
| to know whether it is recommended by that De- 


Mr. HINDMAN. I desire to know whether 


BE. 
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| the late Postmaster General—the 
| tary of War—approves it? 
| Mr. COLFAX. I decline to b 
| the gentleman from Arkansas at 
Mr. SHERMAN. Is a moti 
| pending ? 
The SPEAKER. There is. 

Mr. SHERMAN. Then I move to 
its consideration one week. 

Mr. BRANCH. How did the 
the floor to make that motion? 

Mr. COLFAX. I yielded to the gentleman 
from Ohio, I am always willing to carry out the 
wishes of the House. I yielded to the gentlemay, 
from North Carolina, and to the gentleman from 
Pennsylvania. I now yield to the gentleman from 
Ohio. I will say that I am willing to postpone 
the consideration of this bill to a day certain, 

Mr. PHELPS. Postpone it two weeks from 
to-day. 


Mr. HINDMAN. Before the vote is taken, [ 
| desire to make an inquiry of the gentleman from 
Indiana. He remarked a while ago that, to his 
knowledge, some of the members of Congress 
from South Carolina were franking documents up 
to the 16th of the present month. What is the 
ground of the gentleman’s statement? 

Mr? DAVIS, of Indiana. If I can get the ear 
of my colleague, I desire an answer to the ques- 
tion | propounded to him a moment ago. 

Mr. COLFAX. I wish first to answer the 
question of the gentleman from Arkansas, A 
gentleman informed me yesterday that he had 
received a letter postmarked the 16th instant, that 
was franked by a member of the House from 
South Carolina. 

Mr. HINDMAN. Who was it? 

Mr. COLFAX. I decline answering that ques- 
tion; but am perfectly convinced of its truth. 

Mr. DAVIS, of Indiana. I respectfully request 
my colleague to answer the question which I pro- 
pases to him a moment ago, whether this bil] 

1as been recommended by the Postmaster Gen- 
eral ? 

Mr. COLFAX. I offered the bill upon my 
responsibility as a member of Congress, and as 
chairman of the Committee on the Post Office and 
Post Roads. Further than that, I decline answer- 
ing the question of my colleague, with all respect, 
except to say that Mr. Holt is not responsible 
for the introduction of this bill, though I hope he 
will approve of it. The bill is recommended by 
the Post Office Committee. 

Mr. Speaker, I have yielded the floor to the 
gentleman from Ohio (Mr. Suermay] at the re- 
geevt of gentlemen upon the other side of the 

ouse, as well as upon this, to move to postpone 
the consideration of this bill until Thursday week; 
and to make it a special order for that day. 

Mr. SHERMAN. Itis notnecessary to make 
the bill a special order. The motion to recommit 
may be called up any time during the morning 
hour; but if it be postponed, it cannot be called 
up until the day to which it is postponed. 

The motion to postpone was agreed to. 

Mr. PHELPS. Let the bill be printed. 

Mr. COLFAX. Ihave no objection to that, 
and to the printing of all the amendments. 

The bill and amendments were ordered to be 
printed. 

Mr. JOHN COCHRANE. Were those amend- 
ments received ? 

The SPEAKER. No, sir. 

Mr. BRANCH. I do not think the amend- 
ments ought to be printed. I think itis a very 
irregular proceeding. 

Mr. COLFAX. If the gentleman objects to 
the printing of the amendments, let the bill alone 
be printed. 

Mr. BRANCH. I withdraw my objection to 
the printing of the amendments. ; 

r.GROW. [take it that, if the bill is printed, 
that is all which is necessary. There are no 
amendments pending. 

The SPEAKER. It was distinctly understood 
that the amendments were not received. They 
were only proposed; but they were all ordered to 
be printed. 

MAIL SERVICE IN WASHINGTON TERRITORY. 

Mr. COLFAX, from the Committee on the 
Post Office and Post Roads, reported back, with 


a recommendation that it do pass, joint resolution 
| (H. R. No. 48) in relationto mail service in Wash- 
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ington Territory, and asked that the same be put 
upon its passage. — 

The joint resolution was read. ' 

Mr. COLFAX. Mr. Speaker, after this reso- 
lution is explained, I think no member will object 
to it. At the last session of Congress, a law was 
passed authorizing the withdrawal of the steam- 
ship service between San Francisco and Olympia, 





in Washington Territory, performed semi-month- | 
ly, at $122,500 a year, and substituting a daily | 


service, in four-horse coaches, through the inte- 
rior to the same points, at $90,000 a year. This 
effected a saving of $32,500; and gave also daily 
service, instead of semi-monthly, through the in- 
terior of California, Oregon, and Washington 
Territory, to Olympia, its capital and center. 
We have now a weekly service by steamer 


through Puget Sound, Admiralty Inlet, and the | 
Straits of Fuca, from Olympia, via Steilacoom, | 


Seattle, Port Madison, Port Ludlow, Port Town- 
send, New Dungeness, Whatcom, and Fort Bel- 
lingham, to Semiahmoo, touching also at Victo- 
ria, on Vancouver’s Island, and Camp Pickett, 
on San Juan Island, about two hundred and fifty 
miles of inland navigation on that remarkable in- 
land sea, at a cost of $24,000 per year. 


The proposition now is to appropriate a por- | 
tion of the amount saved by the retrenchment || be thrown open to public competition, when all 


effected by the substitution of the inland for the | 





steamship service to the improvement of the | 


interior service in Washington Territory from 
weekly to semi-weekly, at pro rata increase of 
pay—a service which reaches all our forts on that 


exposed frontier, lying opposite to the island of || 


San Juan, about which we have, at present, some 
difficulty with Great Britain, who claims it, and 
the only service by which we can reach those 
forts. ‘The Committee on the Post Office and 
Post Roads unanimously recommend the passage 
ofthe resolution. If any gentleman desires fur- 
ther information on the subject, | presume the 


Delegate from Washington Territory can give it; 


if not, | will move the previous question. 

Mr. PHELPS. 1 would inquire of the gentle- 
man from Indiana, when this contract will expire 
in the Territory of Washington? 

Mr. COLFAX. The regular contract? 

Mr. PHELPS. Yes, sir. 

Mr. COLFAX. In less than two years from 
this time. 

Mr. PHELPS. Why, then, do the commit- 
tee propose to make this an exception to all other 
postal contracts by prolonging the term of ser- 
vice for two years?) My impression is that the 


contract will expire one year from the 30th of | 


June next. In other words, this is an extension 
of a contract made under the former high prices, 
when, perhaps, the prices may be reduced. Why, 
then, is this contract to be exempted from the 
rule applied to all other contracts, and to be ex- 
tended 

Mr. COLFAX. This was originally a con- 
gressional contract. 
of additional steamships, making two trips per 
week, involves, of course, a great expense to the 
contractors. 

Mr. PHELPS. 
is, to discontinue the steamship service and have 
a land one. 

Mr. COLFAX. My friend is mistaken. It 
enlarges the steamship service from weekly to 
semi-weekly communicating on each side of Puget 
Sound and the upper part of the Straits of Fuca. 

Mr. PHELPS. Why, then, extend it beyond 
the ordinary contracts ? 

Mr. COLFAX. Because it involves the ex- 
pense of additional steamers, and a contractor 
might object to this unless he had a contract for 
aterm of years. 

Mr. PHELPS. Has not the Postmaster Gen- 
eral a right to increase the service on paying an 
Increased pro rata? 


Mr.COLFAX. The Postmaster General stated, 


5 
, 


I understand the proposition | 





Besides that, the putting on | 


as | understand it, to the Delegate from Wash- | 


ington Territory, that he had no objection to ex- 


tending this contract if Congress saw fit to order | 


it; but, being a congressional contract, he did not 


see fit to increase the service except by theaction 
of Congress. 


Mr. STEVENS, of Washington. I will state 
to the gentleman from Missouri, that I had an 
interview with the Postmaster General, who said 


to me that he had no objection to have this ser- | 


vice put on the same footing with the originai 


i 
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service. I will state, furthermore, that when the | 
original service was ordered, it was put on a par- 


| ity with ocean service, bids for a ten years’ con- 


| that he would renew it. 





| for, seeing that we have been deprived of the ad- 


tract having been invited The Postmaster Gen- 
eral made the contract for four years, intimating 
The contractors pur- 
chased a suitable steamer, and entered on the 
verformance of the service. The compensation | 
1as been low; but the service has been performed, | 
though with difficulty, from the fact that it is in 
a country where there are neither founderies nor 
ship-yards. In order now to change it into a 
semi-weekly service, it is necessary, as the chair- 
man of the Post Office Committee has observed, 
to put on another steamer at considerable expense. | 
The service is certainly a very important one; | 
and it is but reasonable that it should be asked 


ditional service through Puget Sound. 

Mr. PHELPS. I willsay tothe gentlemen from 
Indiana and Washington Territory, that I am 
willing the increased service should be extended 
during the continuance of the present contract. 


| But we have heard much of the high prices of 


contracts in these distant Territories, and we find | 
that they are being gradually reduced. I think, 
therefore, that when this contractexpires, it should 


the other mail routes in that Territory shall be also 
open to public competition. I think, therefore, 
that if itis desired to increase service on this route, | 


| the best policy would be to increase it during the 


continuance of the present contract, and no longer. 
When proposals are invited for mail service in | 
Washington Territory, they may be invited not 
only for other contracts, but for this one. I de- 
sire, therefore, to submit an amendment, to con- 
fine this increased service to the continuance of 
the presentcontract. If 1 am correctly informed, 
that contract expires ina year from the 30th of | 
June next. 

Mr. COLFAX. This year, I am informed, this | 
particular contract expires. 

Mr PHELPS. Are the general lettings for | 
the Territory of Washington to be made this | 
year? 

Mr. STEVENS, of Washington. The con- | 
tracts for the other routes do not expire till the || 
30th of June, 1862; but this one expires June, 
1861. | 

Mr. PHELPS. Then I am willing that this || 
increased service shall continue till the other con- ] 
tracts expire, and then let all be advertised for at || 
once. 

Mr.COLFAX. Iconsentthat the amendment } 
shall come in, although I shall vote against it. || 

Mr. PHELPS. Very well: I move that | 
amendment. 

Mr. COLFAX. The recommendation of the 
Post Office Committee is based, among other | 
things, on a joint resolution of the Territorial 
Legislature of Washington Territory. I think, 
myself, there is a very grave doubt as to whether, | 
if the amendment of the gentleman from Mis- 
souri prevails, the contractor will be willing to || 
build an additional steamer for the purpose of || 
carrying the mail® single year. But I will let 
the amendment be offered; and now I move the 
previous question. 

The previous question was seconded and the || 
main question ordered; and under its operation 
the amendment was agreed to, and the joint res- 
olution read the third time, and passed. }| 

Mr. COLFAX moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


TELEGRAPH TO THE PACIFIC. 


Mr. COLFAX. I am instructed by the Com- 
mittee on the Post Office and Post Roads to re- 
port back House bill No. 891, supplementary to | 
**An act to facilitate communication between the 
Atlantic and Pacific States by electric telegraph,’’ 
with a recommendation that the second and fourth | 
sections shall be stricken out, and the bill as | 
amended passed. 


STATE OF THE UNION. | 
The SPEAKER. The hour of one o’clock 
having arrived, the House will now proceed to 


the consideration of the report of the special com- 
mittee of thirty-three. 


Mr.COLFAX. Iunderstood that the order in | 
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regard to that was, that the special order should 
be taken up after the morning hour. 

The SPEAKER, The hour of one o’clock was 
the time named. 

Mr.COLFAX., The morning hour commencod 
at twenty-five minutes past twelve, 

The SPEAKER. The gentleman from. Indi- 
ana labors under a mistake. The hour of one 
o’clock was fixed for the special order. 

Mr. COLFAX. I heard the motion distinetly, 
as it was made by the gentleman from Ohio, {Mr. 
SuerMan.] It was at my suggestion he made 
the motion to except the morning hour. The re- 
port of the committee was to be made the special 
order for one o’clock on Monday, and from day 
to day, after the morning hour, until disposed of. 

The SPEAKER. The Journal does not so 
read, and the officers do not so understand it. 
The gentleman from Ohio [Mr. Bineuam] is on- 
titled to the floor. 

Mr. WINSLOW. Before the gentleman from 
Ohio proceeds, let me make an inquiry of the 
Chair. When this debate sprung up yesterday, 
nothing was read, and the debate commenced, 
resume, on the report of the committee. I would 
ene now from the Chair whatis the distinct 
proposition before the House? There are no less 
than four joint resolutions before the body, and it 
is desirable we should know which is the distingt 
one to be voted on first? 

Mr. PHELPS. I suppose the one proposing 
an amendment to the Constitution. 

The SPEAKER. The chairman of the com- 
mittee will indicate which will have the prece- 


|| dence. 


Mr. CORWIN. I am not particularly con- 
cerned as to the priority of any of the resolutions 
recommended. I consider the whole subject as 
being before the House. 

Mr. WINSLOW. The whole subject is be- 
fore the House, so far as the range of debate is 
concerned. Butall the bills and amendments can- 
not be before the House at the same time for its 
action. On which of them does the chairman of 
the committee propose first to take the vote of the 
House ? 

Mr. CORWIN. I suppose the first resolution 
proposed by the committee should be taken up 
and disposed of, and so consecutively in the order 
in which they stand on the report. 

Mr. WINSLOW. The first resolution is one 
reported for the action of the committee. I pre- 
sume the Chair does not mean that. 

Mr. CORWIN. No. I find that the first res- 
olution was put there by a mistake of the Clerk. 
It is not before the House. 

Mr. WINSLOW. There is a series of seven 
resolutions before the House. I ask for a divis- 
ion of the question upon them. 

The SPEAKER. The Chair supposes that 


that will be in order after the previous question is 


| demanded. 


Mr. WINSLOW. Yes, sir; I only give notice, 
now, of my desire to have a separate vote on 
these resolutions. 


Mr. JOHN COCHRANE. 


Lask whether any 


| substitute offered to the resolutions reported by 


the committee is now 
The SPEAKER. 
resolutions. 
Mr. SHERMAN. I should like to have extra 
copies of the report printed, so that they can be 
communicated to the Printer. I move that ten 


ending ? 
othing is pending but the 


| thousand extra copies be printed. 


Mr. WINSLOW. I think they should be 
printed, including the minority reports and the 
journal of the committee. 


Mr. SHERMAN. Certainly. 


I mean all of 


| the reports. 


The SPEAKER. The motion will be referred 


| to the Committee on Printing; the suggestion be- 


ing that the majority and minority reports shall 


_ be all printed together, 


Mr. TAPPAN. The gentleman from New 
York inquires whether there is to be any substi- 
tute reported for the resolutions reported by the 
majority of the committee of thirty-three. | 
desire to say that at the proper time | propose to 
offer, as a substitute for those resolutions, the 
propositions reported by a minority of the com- 
mittee, signed by Mr. Wasnaurn, of Wiscon- 
sin, and myself. 

Mr. WINSLOW. I take it for granted that 
an opportunity will be afforded to all of us to 
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present our propositions as amendments to the | 


propositions now under consideration. 1} 


Mr. FLORENCE. Do I understand that the 
report of the select committee of thirty-three is 
now under consideration ? 

The SPEAKER. Itis. 

Mr. FLORENCE. Would it bein order now 
for me to offer a substitute for the amendment to 
the Constitution reported by the committee? 

The SPEAKER. No amendment is in order 
at this time, for the reason that the gentleman 
from Ohio [Mr. Bincuam] is entitled to the floor. | 

Mr. FLORENCE. I have an amendment | 
which I desire to offer whenever it shall be in or- 
der. I merely asked for information. 

Mr. MORSE. I wish to make an inquiry. I 
understand that an extra number of the report of | 
this committee is to be printed. Now, I will state | 
that the journal of the committee was ordered to | 
be reported to the House, with the request to have 
it printed with the report. I wish to inquire of 
the chairman of the committee, or of anybody 
who can answer, Why the journal was not reported 
and ordered to be printed with the report of the 
committee, 


the committee is among the papers ordered to be 
yrinted, 

‘old. MORSE. It does not appear among the 
papers printed with the report. 

Mr. FLORENCE. I desire that the number 
of copies, in addition to the usual number, shall | 
be twenty thousand. 

Mr. SHERMAN. The Committee on Print- 
ing will determine upon the number of copies to 
be reported to the eum to be printed. 

The SPEAKER. The Chair will state that the 
journal of the committee has not been ordered to 
be printed, and he supposed it had not been re- 
ported. 

Mr. MORSE. As I understood it, the chairman 
of the committee was directed to report to the 


House the several propositions agreed upon by || 


the committee, with the journal of the committee. 
Mr. CORWIN. The journal was included in 
the report of the committee; but it has not been | 
presented to me by the clerk as yet for my signa- | 
ture. 
Mr. MORSE. Has it not been made out? 
Mr. CORWIN. I do not know. I suppose so. 
Mr. MORSE. I hope the gentleman from Ohio, | 
as the organ of the committee, will see that the 
journal is incorporated in the report of the com- 
mittee, so that it may be printed with it. 
Mr. CORWIN. {[t shall be so incorporated. 1 | 
suppose the gentleman does not wish it printed 
| 
} 
| 





except in the regular numbers. 

Mr. MORSE. No; I do not care about that. 

Mr. CORWIN. Then it will be understood 
that the extra copies to be printed do not include 
the journal. 

ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had exam- 
ined and found truly enrolled bills of the following | 
titles; when the Speaker signed the same: 

An act for the relief of Samuel R. Franklin; | 

An act for the relief of Lieutenant John C. Car- | 
ter; and 

An act for the relief of Major Benjamin Alvord, | 
paymaster in the United States Army. 


ir. BINGHAM addressed the House for an |! 


hour upon the state of the Union. (His remarks 
will be published in the Appendix.] 

Mr. CLEMENS obtained the floor. 

Mr. BURCH. I ask the gentleman from Vir- 
ginia [Mr. CLemens] to yield me the floor in or- | 
der that I may offer the resolution proposed by 
the gentleman from Oregon [Mr. Stout] and my- 
self, as a minority of the committee of thirty- 
three, as an amendment to the propositions | 
xeported by the gentleman from Ohio, [Mr. Cor- | 
win.] I shall not ask to discuss or have action | 
on the resolution at this time; but with the in- 
dulgence of the House, at an carly day, shall ad- 
dress myselfto the present dangerous condition of 

} 
i 


affairs. 
Mr. CLEMENS. I yield for that purpose. 
Mr. BURCH. Then | offer this amendment. 
Mr. GROW. I object to the introduction of 
amendments of this kind. 
Mr. BURCH. An objection cannot prevent | 
my introducing this regolution as an so) 
ment. 








! 
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i 
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Mr. GROW. Has it not been printed ? 

Mr. BURCH. It has been printed with the 
report of the committee. 

Mr. GROW. Then I do not object. 

The SPEAKER protempore. The amendment 
is received. 


Mr. SICKLES. I now ask my friend from 


| Virginia to yield to me for a moment. 


Mr. CLEMENS. 
Mr. SICKLES. 
the proposition which I send to the Clerk’s desk, 
and which I state is in substance what is known 

as the Crittenden propositions. 

Mr. GROW. [ chheut to the gentleman from 
Virginia yielding the floor for the purpose of 
offering any more amendments. 

Mr. WINSLOW. The gentleman from New 
York has the floor, and is entitled to offer his 
amendment. 

Mr. GROW. I can object to the gentleman 
from Virginia yielding the floor, unless he yields 
it unconditionally; and J do object. 

Mr. SICKLES. The pondionen's objection 
comes too late. irginia 


I yield to the gentleman. 


The gentleman from 


| has yielded the floor, and I have submitted my 
Mr. JOHN COCHRANE. The journal of || 


amendment. 

Mr. GROW. It is not too late. I have the 
right to object to the gentleman from Virginia 
yielding the floor for the purpose of allowing an 
amendment to be offered, and I made the objec- 
tion as soon as I could ascertain the purpose of 
the gentleman from New York. 

The SPEAKER pro tempore. The Chair de- 
cides that the objection comes too late. The gen- 
tleman from Virginia had yielded the floor, and 
the gentleman from New York offered his amend- 
ment before the gentleman from Pennsylvania 
objected. 

r.GROW. lLappeal from the decision of the 


| Chair. 


Mr. SICKLES. Ihave the floor, and the gen- 
tleman from Pennsylvania cannot take it from me. 

Mr. GROW. I can take the floor from any 
member upon a question of order. 

Mr. WINSLOW. The Chair has assigned the 
floor to the gentleman from New York, and it can- 
not be taken from him. 

Mr. GROW.._I have appealed from the decis- 
ion of the Chair. I can take the floor for that 
purpose. F 

he SPEAKER pro tempore. The Chair will 
state that the gentleman from Virginia yielded 
the floor, and it was assigned to the gentleman 
from New York, who is now entitled to it. 

Mr. GROW. 

Mr. SICKLES. I rise to a point of order. 

Mr. GROW. I have raised one point of order, 
which is as much as can be entertained at one 
time. 

Mr.SICKLES. My point of order is, that the 
gentleman from Pennsylvania has made ne point 
of order. When the Speaker assigns a gentleman 
the fleor, the point that he is entitled to the floor 
is a matter of fact, and not a point of order. The 
act of the Speaker in assigning a gentleman the 
floor is a declaration of fact, and not a decision 
which is subject to an appealto the House. You 
can appeal from a decision of the Speaker, but 
you cannot appeal from a declaration of fact. I 
submit, therefore, that the gentleman has not 
raised a question of order, nor has he raised any 
appeal which can be entertained. 

Ir. GROW. Ihave raised a question of order, 
and I ask the Chair to decide it by putting the 
question to the House. 

Mr. SICKLES. I insist that the gentleman 
has not raised any point of order which can be 
entertained, 

Mr.CLEMENS. If thisis to come out of my 
time I must resume the floor. 

Mr. GROW. The first question is upon the 
appeal I have taken from the decision of the 
Chair. 

Mr. SICKLES. 
pealable question. 

The SPEAKER pro tempore. The gentleman 


I repeat that it is not an ap- 


from Pennsylvania has the right to rise to a ques- | 


tion of order, and the gentleman from New York 
will suspend until he has stated it. 

Mr. GROW. My point of order is, that when 
a gentleman is assigned the floor, he is entitled to 


it for an hour without interruption. He cannot 


I now offer as an amendment | 


1 objected to its being yielded. | 
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| 


yield the floor if there be objection; and in respect | 


to my objection being too late, I submit that when 


la gentleman has the floor, and anothe 


| York had announced that his pur 





January 22, 





A r gentle 
asks him to yield it, it is not time to obj a 


ect unti 
we can know for what purpose he ae ie . 
objected to the gentleman from Vir i 


inia riel i , 
the floor as soon as the gentlemen ie a 


pose was to offer 
an amendment. 


The SPEAKER pro tempore. The Chair will 
state that the gentleman from Virginia yielded the 
floor unconditionally, so far as the Chair can 
know. The Chair then assigned the floor to the 
gentleman from New York. 

Mr. GROW. And I objected as soon as the 
gentleman from New York announced what his 
purpose was. 

r. SICKLES. The objection of the gentle- 
man from Pennsylvania was not made unti! after 
I had obtained the floor, and offered my amend- 


ment. 

Mr. CLEMENS. I must insist upon my right 
to the floor. 

Mr.GROW. Very well; I will withdraw my 
question of order, if the gentleman from Virginia 
will go on with his remarks. 

The SPEAKER pro tempore. Does the gen- 
tleman from Pennsylvania withdraw his appeal? 

Mr.GROW. Certainly; if the gentleman from 
Virginia is going on with his remarks, I de. 

Mr. BURNETT. I desire to inquire, before 
the gentleman from Virginia proceeds, whether 
the amendment of the gentleman from New York 
has been received ? 

Mr. GROW. I take it that the amendment ir 
not received. 

The SPEAKER pro tempore. The Chair de- 
cides that the amendment is before the House. 

Mr. GROW. Then the gentleman from Vir- 
ginia cannot resume the floer until my point o* 
order has been decided. 

The SPEAKER pro tempore. The Chair de- 
cides that the gentleman’s objection came too late. 

Mr. GROW. I appeal from the decision. 

Mr. SICKLES. insist that the gentleman 
from Virginia is entitled to the floor, and shall be 
permitted to proceed. ; 

Mr. CLEMENS. I desire to go on with my 
remarks. I hope the gentleman will give me my 
rights as a member of this House. 

Mr. GROW. Certainly, the gentleman shall 
have his rights; but I also wish to claim my right 
to anes from the decision of the Chair. 

The SPEAKER pro tempore. The gentleman 
from Pennsylvania could not take the floor from 
the gentleman from Virginia. 

Mr. GROW. I have the right to take the floor 
at any time upon a question of order. 

The SPEAKER pro tempore. The Chair will 
put the question to the House. 

Mr. BURCH. I hope all this will not come 
out of the time of the gentleman from Virginia. 

The SPEAKER pro tempore. It will not. 

Mr. SHERMAN. I will suggest to the gen- 
tleman from New York, that he will have ample 
opportunity to offer his amendment in future. 

r. SICKLES. Why not let it come in now? 

Mr. GROW. I insist upon my question of 
order. I have no objection to the gentleman offer- 
ing his amendment at the proper time, but it has 
not been properly received now; and I| appeal 
from the decision of the Chair. 

Mr. WASHBURNE, of Illinois. I hope the 
Chair will put the question, and have it decided. 

Mr. WINSLOW. I wish toask whether it was 
not the understanding that gentlemen representing 
the minority of the committee were to have the 
opportunity of presenting their propositions? 

r. GROW. Certainly; and every gentleman, 
I suppose, will have an opportunity; but the gen- 
tleman from New York is not a member of the 
committee at all. 

Mr. SICKLES. The country is calling upon 
us to vote upon this proposition in this House. 
Millions of people are looking tous. [Shoutsot 
“O:der!”? “Order!’’} [thas been twice presented. 
{“Order!”? “Order!’’] 1 am now entitled to the 
floor to present it. [Cries of ‘*Order!”’ and great 
confusion.}] I will insist upon my rights, as long 
as I have a seat upon this floor. [Deafening 
shouts of *‘Order!’’ continuing for some time, In 
which the remaining sentences uttered by the 
speaker could not be heard by the reporter. } 

The SPEAKER, pro tempore. The gentleman 
from New York is out of order, and will take his 
seat. 





